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Summary Reasons for Decision

• Article 22 of the TCP (General Development 
Procedure) Order 1995

• Requires the reasons to be included in the notice 
and should not require the interested party to 
search the background material including the 
officer’s reports to understand why permission 
was granted; AND

• Requires a summary of the policies, not just a list 
of them!



The Inspector’s Views….

• Based on application for scheme of 5 blocks 
of 10 flats

• “reducing number of blocks and 
reconsidering their siting afresh”

• “I am concerned, nevertheless, the the
expedient of replacing each of the existing 
dwellings with an apartment block is not 
necessarily the acceptable way forward….”



Location, Location, Location…..





The scheme

• Demolish existing houses and erect 6 x 
two / three storey  blocks comprising 32 
flats with basement car parking, 
accessed off Alington Close and 
associated works and landscaping



Pro’s and Cons

• ‘+’
• 40% affordable 

housing
• Scheme of mitigation 

for protected species
• Flood risk mitigation
• Quality design, 

materials and finish
• Integrated landscaping

• ‘-’

• Loss of neighbour’s 
views…

• Increased density on 
site

• Planning History –
Inspector’s 
decision….



Location, Location, Location…..





The decision….

• Scheme approved.
• Informative Note attached….



•5 - IN620 - Summary of Reasons for Decision

•Town and Country Planning (General Development Procedure) (Amendment) Order 2003

•The proposed development has been tested against the following policies of the Development 
Plan and, in the opinion of the Local Planning Authority, is not in conflict with the following policies:

•a) The proposal will not affect the character and amenities of the area - Policy BE1

•b) Residential Amenity will not be affected adversely - Policies H4 and H13 

•c) No protected trees will be affected - Policy NE28 

•d) Recreation contribution agreed - Policy L17 

•e) A scheme of mitigation is being prepared to reduce harm to protect lowland heathlands in and 
around Poole - Policies NE15, NE16 and NE17

•f) The proposals integrate existing and proposed landscaping to enhance visual amenities - Policy 
BE2

•g) The proposals respect the topography of the coastal area - Policies BE3 and NE23

•h) The proposed development will mitigate against harm to protected species - Policy NE21

•i) The development does not prejudice Public Open Space - Policies NE29 and L1

•j) The proposed have mitigate against flood risk - Policy NE31

•k) The proposals secure 40 % towards affordable housing - policy H5

•l) The proposals offer cycling and parking provision and encourages new transportation 
infrastructure - policies T2, T11 and T13



Judicial Review Procedure (i)
• Claimants launched the challenge.
• Timescale to launch challenge is 3 months from 

date of decision
• Pre-action protocol letter

– In accordance with Civil Procedure Rules
– Who, reference, details being challenged?
– Grounds for challenge set out.
– Outcomes wanted
– Relevant documents

• Defendant’s response: -
– Set out Council’s position on grounds



Judicial Review Procedure (ii)

• Claimant’s application for permission to apply for 
Judicial Review, grounds fail to adhere to Art. 22.

• Defendant’s Grounds for Defence.

• Claminant’s Summary Response on Ground’s of 
Defence

• High Court of Justice Administrative Court
– Consider of submissions
– His Honor Judge Bidder QC granted permission



Judicial Review Procedure (iii)

• Any other submissions by Claimant or 
Defendant.

• In our case, Search for Authorities
• Demonstrating nationwide level of 

interpretation of Article 22.



The Search of Authorities

• Nationwide search (60 Authorities)
• 2 Authorities gave full justification
• 14 Authorities gave one liners… like Poole
• 41 Authorities simply listed the policies….
• 3 gave nothing at all?
• Which grouping does your Authority belong… are 

you justifying enough to avoid a JR challenge?



The Outcome….(i)
• We Lost!
• Mr Justice Sales stated…”I accept the claimant’s 

submission that the notice did not properly comply with 
Article 22, in that it failed to include a summary of the 
defendant’s reasons for granting the permission.  In my 
judgement, simply stating that the proposals have been 
tested against identified policies in insufficient compliance 
with the requirements of Article 22.”

• The Informative Note on the Decision Notice did not 
identify “a summary of the positive reasons why the 
defendant decided to grant permission”.



The Outcome….(ii)

• Court’s discretion used.
• Although in breach, the failure to prescribe 

positive reasons on the planning permission 
had limited scope and significance.

• Costs awarded Defendant - £22,000
• Costs incurred by by Defendant – circ 

£55,000



Changes to the Decisions (i)

• Positive summary reasons for approval.
• One liners on majority of decisions
• LPA is falling back into old ways!
• On larger schemes, precise wording is being 

imposed specific to that scheme.



Changes to the Decisions (ii)

a) The proposal will not affect the character and amenities of the area - Policy BE1

b) Residential Amenity will not be affected adversely - Policies H4 and H13

a) The proposal has been designed to positively enhance the character and appearance of the 
area taking account of materials, design, siting, height and scale of development.  The 
proposals will preserve the setting of the adjacent Luscombe SSSI and will not cause a 
detrimental effect upon the enjoyment of the public open space - Policy BE1

b) The proposed development has taken fully account of neighbouring residential amenities and 
through careful deign, the proposals will not materially harm the amenities of neighbouring 
properties by reason of loss of privacy or natural light - Policies H4 and H13 



Final Thoughts…

• Stressful with additional pressure 
• Felt detached from process
• Surreal as ‘name’ flung from barrister to 

barrister, then Judge…
• Experience but would not like to do it 

again!
• Ongoing battle with residents continues


