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ContentContent

�� 2121stst century appeal system in century appeal system in 
EnglandEngland

�� LDF progress in EnglandLDF progress in England

�� Reflection on difference between Reflection on difference between 
English and Welsh approach to English and Welsh approach to 
policy and practicepolicy and practice

�� Learning the lessonsLearning the lessons



Planning White PaperPlanning White Paper

An appeals system that:An appeals system that:
-- is more proportionate is more proportionate 
to the type and to the type and 
complexity of each complexity of each 
appealappeal
-- has improved has improved 
customer focus and customer focus and 
efficiency at its coreefficiency at its core
-- is better resourcedis better resourced



Key measuresKey measures

�� Section 196 Planning Act 2008 inserts new s319A into the Section 196 Planning Act 2008 inserts new s319A into the 
TCPA giving Planning Inspectorate (on behalf of SoS) TCPA giving Planning Inspectorate (on behalf of SoS) 
power to determine procedure power to determine procedure –– Written Representations, Written Representations, 
Hearing or InquiryHearing or Inquiry

�� Introduction of new Householder Appeals Service Introduction of new Householder Appeals Service 
�� Improved procedures/guidance on appeal handling Improved procedures/guidance on appeal handling –– new new 

SIsSIs
�� Extension of costs to written representationsExtension of costs to written representations
All above to be implemented in England from 6 April 2009All above to be implemented in England from 6 April 2009
�� Charging for appealsCharging for appeals
�� Changes to enforcement and Changes to enforcement and LDCsLDCs



Determining the procedure Determining the procedure 
-- processprocess

�� The Planning Inspectorate adopts the procedure which is The Planning Inspectorate adopts the procedure which is 
appropriate to the case by applying published criteria appropriate to the case by applying published criteria 
approved by Ministers to identify appropriate procedureapproved by Ministers to identify appropriate procedure

�� Main parties invited to suggest appropriate procedure Main parties invited to suggest appropriate procedure 
against criteriaagainst criteria

�� Professional expertise to inform administrative decisions Professional expertise to inform administrative decisions 
–– reasons given where disagreement on choice of reasons given where disagreement on choice of 
procedureprocedure

�� Inspector discretion to change procedureInspector discretion to change procedure
�� Advisory Panel on Standards (APOS) independent Advisory Panel on Standards (APOS) independent 

oversight of application of criteria by the Planning oversight of application of criteria by the Planning 
InspectorateInspectorate

�� Determination made within 7 daysDetermination made within 7 days



Determining the procedureDetermining the procedure
-- outcomeoutcome

�� 1955 appeals since 6 April1955 appeals since 6 April
�� Procedure changed in 96 casesProcedure changed in 96 cases
�� 91 changed from hearing to WR91 changed from hearing to WR
�� 4 changed from WR to hearing4 changed from WR to hearing
�� 0 changed from hearing to inquiry0 changed from hearing to inquiry
�� 1 changed from inquiry to hearing1 changed from inquiry to hearing
�� Main reasons for changes:Main reasons for changes:

–– Small scale development with straightforward issuesSmall scale development with straightforward issues
–– No need to ask questions to test evidenceNo need to ask questions to test evidence

�� No legal challenges to dateNo legal challenges to date



Determining the procedure Determining the procedure 
-- statisticsstatistics
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Householder Appeals ServiceHouseholder Appeals Service

�� Expedited written representation Expedited written representation 
processprocess

�� 12 week appeal period12 week appeal period
�� Reliance on LPA fileReliance on LPA file
�� Appellant to submit full case on Appellant to submit full case on 

appeal formappeal form
�� Interested persons to rely on what Interested persons to rely on what 

they say at application stage they say at application stage 
�� Operated as an electronic serviceOperated as an electronic service
�� 80% of decisions within 8 weeks80% of decisions within 8 weeks
�� Piloted since January 2008Piloted since January 2008



Culture/behavioural changeCulture/behavioural change

�� Appeal should be last resortAppeal should be last resort
�� Appeal should be about the scheme Appeal should be about the scheme 

considered by the LPAconsidered by the LPA
�� Focus on early and complete disclosure Focus on early and complete disclosure ––

statement of common ground and statement of common ground and 
resistance to late evidence and changes to resistance to late evidence and changes to 
schemesschemes

�� Aim to improve the quality and reduce the Aim to improve the quality and reduce the 
quantity or materialquantity or material



CostsCosts

�� Extend to Written Representation cases Extend to Written Representation cases 
including householder appeals in Englandincluding householder appeals in England

�� Importance of robust costs process to Importance of robust costs process to 
regulate systemregulate system

�� Important for parties to use the costs regime Important for parties to use the costs regime 
effectivelyeffectively

�� Costs do not follow outcome Costs do not follow outcome –– unreasonable unreasonable 
behaviour/unnecessary expensebehaviour/unnecessary expense

�� New revised Circular for EnglandNew revised Circular for England



193323612113Total

121119Other 

33513015Minerals/Waste 
inc CS

80017Development 
control policies

4676132Area Action 
Plan

112117Site specific 
policies / 
allocations

831715843Core strategy

TotalSubmitted / 
in progress / 

pending

Withdrawn / 
Being 

withdrawn

Unsound 
Reports 
Issued

Sound 
Reports 
Issued

LDF system progress to date 20.5.09LDF system progress to date 20.5.09
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LDF ChallengesLDF Challenges

�� Serious slippage in DPD submissions  Serious slippage in DPD submissions  ---- -- --
2008 changes to system 2008 changes to system 

-- relationship to RSS processrelationship to RSS process

-- local government reorganisation local government reorganisation 

�� Inadequate frontloading leading to late changesInadequate frontloading leading to late changes

�� Lack of corporate buyLack of corporate buy--inin

�� Lack of focus on delivery and outcomes Lack of focus on delivery and outcomes 

�� Weak evidence baseWeak evidence base



PINS approachPINS approach

�� Flexible approach to examinations:Flexible approach to examinations:

–– Initial scoping of published DPD by planning Initial scoping of published DPD by planning 
officersofficers

–– Scoping of submitted DPD for legal compliance Scoping of submitted DPD for legal compliance 
and obvious soundness issuesand obvious soundness issues

–– Exploratory meetings and CX letter to CXExploratory meetings and CX letter to CX

–– Short term suspension of examinationsShort term suspension of examinations

–– Expert advisers service to support Inspectors in Expert advisers service to support Inspectors in 
specialist areasspecialist areas

�� Early intervention project Early intervention project –– funding from CLGfunding from CLG



Early intervention projectEarly intervention project

Purpose: Purpose: 
�� Address LPA problems in producing DPDs;  Address LPA problems in producing DPDs;  
�� Build understanding of stakeholders in engaging in the LDF Build understanding of stakeholders in engaging in the LDF 

process;process;
�� Break down barriers to perceptions of the examination Break down barriers to perceptions of the examination 

process; andprocess; and
�� Build confidence in LPAs across their planning functions.Build confidence in LPAs across their planning functions.
Outcomes: Outcomes: 
�� secure timely submission of sound DPDs to deliver an up secure timely submission of sound DPDs to deliver an up 

to date plan led system; to date plan led system; 
�� reduce appeals through better decision making at both reduce appeals through better decision making at both 

plan making and application level;plan making and application level;
�� improve LPAsimprove LPAs’’ approach to managing appeals.approach to managing appeals.



England v WalesEngland v Wales

�� Power to determine appeal procedure and Power to determine appeal procedure and 
householder appeal service not implemented in householder appeal service not implemented in 
WalesWales

�� LDP system LDP system –– single plan but similar examination single plan but similar examination 
processprocess

�� Strong emphasis on addressing climate change Strong emphasis on addressing climate change 
and sustainability in each jurisdiction but differing and sustainability in each jurisdiction but differing 
approaches to eg:approaches to eg:
–– Design and Access StatementDesign and Access Statement
–– Code for Sustainable HomesCode for Sustainable Homes



�� Value of piloting:Value of piloting:
–– Householder Appeal ServiceHouseholder Appeal Service
–– the criteria based approach to deciding the criteria based approach to deciding 

procedureprocedure

�� Working with Stakeholders Working with Stakeholders –– eg production eg production 
of Procedural Guidance and Good Practice of Procedural Guidance and Good Practice 
AdviceAdvice

�� Flexible approach to DP examination Flexible approach to DP examination 
process to allow innovation and evolutionprocess to allow innovation and evolution



Contact detailsContact details

�� Leonora RozeeLeonora Rozee

�� Deputy Chief Executive and Director of Deputy Chief Executive and Director of 
Policy, Quality and Development PlansPolicy, Quality and Development Plans

�� Room 4/09 Temple Quay House, 2 The Room 4/09 Temple Quay House, 2 The 
Square, Temple Quay, Bristol BS1 6PNSquare, Temple Quay, Bristol BS1 6PN

�� 0117 372 89610117 372 8961

�� Leonora.rozee@pins.gsi.gov.ukLeonora.rozee@pins.gsi.gov.uk


