P 4 % $# & " #H(" ) F o+ #S

HH&+ #( 0+ " - $# " $ #
S# #H( SH#H  -( ) # HSS! & )-# y# -

(" $# &-

° F—
iema ~, ¢ RTPI

Institute of Environmental g/ mediation of space - making of place
Management & Assessment



+ !

01102 &

" 45
"1 9%1&15&0(

#$ % &' &(

%) 52(



H
N

pON.
~
*
N

a1
\/
*
~—
1
1

(12 22 :2&

89 )/15* 4% 8)/8; ); <//8; 8)/8: 4) <4 :4 8 !
4";"3=/"4/8 8'6



1. Introduction
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2. Response in Principle
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3. Section One:
Unification of regulations
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4. Section Two:
Optimising Consultation on Environmental Impact
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5. Section Three:
Enhancing pre-application guidance
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6. Section Four:
Ensuring Environmental Statements assist decision-
making
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7. Section Five:
Managing information effectively
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8. Section Six:
Shaping the Commission for effective delivery

2./ 48 86@ B "8 !
C "< - - - I - -
D - <A7 !
! "8 -
7! C 3 !
9 8 "8
- )
. 8
71 B I
7
C ! I
! ! 8 D)
0./ 4/8 86 *
! - & '"( #5 -# "+t 3-* &
++ #( $*# ++ ) " - # #4 R
(% U)- 1 (8 ) - H%$S S +
+$+ & " -++ (# ' - ) #* 6
$$ ++ + " H&(( #H(& )" - #(
"6
"5 %S(& S+ (1# HHES &) ++ # ( #))
%" " - #HHE QW L - & - & #( ' & "
THE V) * + #$ #+ 6
R 0" # -# "TOHH$S & )T +# 3!
+ #8Y ( ( )+ " 1B+ H )" #$- # "H#
IR SHI(#H-* S "OHSH# &#-- ('(
- <<6
+H#H$S &' #$ #5(% " T & " ++ $#! # $
+ & " *FHSSTHS ! ) " "( #5 ) # $-# (
#-*$+ " - & ##( (& "+ #!
& @#H-# T (6
0./ 0
! 8 "8
8 - C ;
- ! C
7 00 !
01.8 ol 8
- L) C 8
- - [ -
9 ! - I 4/8
8"6 ) 1
"8 7 | 7 ) @ 8 "8
% ! ! - - (
) @ 00 "8 - -
8 -
89 )/1 54" 8)/8; ); </I8; 8)/8; 4)"<4" ;4 8 L

4" ;"3=/"4/8 8'



0.3 | -
) -
"8 8
!
)
02. %2(  %0(
8
8 "8
7 1 1
| |
/ -1
8
8

89 )/15* 4% 8)/8; ); <//8;
4";"3=/"4/8 8'6

8)/8; 4;)"<4" ;4 8



9. Nations Considerations
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10. Conclusions
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INFRASTRUCTURE PLANNING
Infrastructure Planning (Applications, Procedurd an

Environmental Impact AssessmpeRegulations 2009
Made - - - - XXX

Laid before Parliament XXX

Coming into force - - 1st October 2009

The Secretary of State for Communities and LocaldBament being a designatalMinister for
the purposes of section 2(2) of the European Contrearct 19720) in relation to the
environment, in exercise of the powers conferrethiay section and by sections 37, 42,3856,
58, 59 and 232f the Planning Act 2008), and having taken into account the selectioriGatin
Annex

Il to Council Directive 85/337/EE@) makes the following Regulations:

Citation and commencement

1. These Regulations may be cited as the Infrastre®lanning (Applications, Procedure and
Environmental Impact AssessmpeRegulations 2009 and shall come into force orOttober 2009.
(2) These Regulations extend to Scotland only saga—

(a) they relate to applications for developmentsemn for the construction (other than by a gas
transporter) of an oil or gas cross-country pipe;liand

(b) one end of that pipe line is in England or V8aded the other end is in Scotland.

Interpretation

2—(1) In these Regulations—

“the Act” means the Planning Act 2008 and refeesnio sections are references to sections of
that Act;

“any other information” means any other substanitifermation relating to the

environmental statement and provided by the apptica
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“any particular person” includes any non-governrakatganisation promoting environmental
protection;
“applicant” means a person who either proposesakenan application for development
consent or who has made such an application;

“Cadw” is the executive agency responsible foryiag out the functions vested in the Welsh
Assembly Government relating to the historic envinent;

“the consultation bodies” means—
(a) any body which a local planning authority wobkrequired to consult if an application
for planning permission for development were betbemm, by virtue of article 10
(consultations before the grant of permissionhef Town and Country Planning (General
Development Procedure) Order 198)5¢r of any direction under that article; and
(b) the following bodies if not referred to in s@spgraph (a)—
() any principal council for the area where thedas situated, if not the relevant
planning authority;
(i) where the land is situated in England, Natiaglandb);
(iii) the Environment Agency;
(iv) other bodies designated by statutory provisisrhaving specific environmental
responsibilities and which the Commission consideeslikely to have an
interest in the application;
“the Directive” means Council Directive 85/337/EEC,;
“EEA State” means a State party to the AgreemenherEuropean Economic Are(
“EIA application” means an application for an ordeanting development consent for EIA
development;
“EIA development” means development which is either
(a) Schedule 1 development; or
(b) Schedule 2 development likely to have significeffects on the environment by virtue of
factors such as its nature, size or location;
“environmental information” means the environmesstatement, including any further
information and any other information, any repréatons made by any body required by
these Regulations to be invited to make representgtand any representations duly made by
any other person about the environmental effecteetlevelopment;
“environmental statement” means a statement—
(a) that includes such of the information referieeth Part 1 of Schedule 5 as is reasonably
required to assess the environmental effects adi¢hvelopment and which the applicant can,
having regard in particular to current knowledgd arethods of assessment, reasonably be
required to compile, but
(b) that includes at least the information referiedh Part 2 of Schedule 5;
“examining authority” means—
(a) in a case where the Panel is examining ancgijgn for an order granting development
consent, the Panel;
(b) in a case where the Council is examining suchpplication, the Council;
(c) in a case where a Commissioner is examining ancapplication, that Commissioner;
“exempt development” means development in respgeshh the Secretary of State has
made a direction under regulation 4(7);
“fire and rescue authority” has the same meanirig asction 1 of the Fire and Rescue
Services Act 2004 (fire and rescue authoriti®s)(

“further information” means additional informatievhich in the view of the examining
authority or the Secretary of State is requiredeancluded in a statement in order for it to be
an environmental statement;
“Integrated Transport Authority” has the same megiais in section 77 of the Local Transport
Act 2008 (change of name of passenger transpdroaties and PTAsH);
“internal drainage board” has the same meaning aedtion 1 of the Land Drainage Act 1991
(internal drainage districts and boare)(

“the land” means the land on which the developmenild be carried out or, in relation to
development already carried out, has been cartied o

“land plan” is the plan produced in accordancéawégulation 5(1)(c)(x);
“by local advertisement”, in relation to a noticegans by publication of the notice in a
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newspaper circulating in the vicinity of the lamdvthich the application relates;

“local planning authority” shall be construed ttardance with Part 1 of the Town and
Country Planning Act 1996y;

“local resilience forum” has the same meaning aggulation 4 of the Civil Contingencies
Act 2004 (Contingency Planning) Regulations 2@D5(

“police authority” means an authority establisheder section 3 of in the Police Act 1996
(establishment of police authoritieis)(

“regional development agencies” means the Regibeaklopment Agencies established
under section 1 of the Regional Development Agefuty1998 (establishmentj(

“Regional Planning Body” means a body recognisethlbySecretary of State under section 2
of the Planning and Compulsory Purchase Act 208dig¢nal planning bodies));

“register” means a register kept pursuant to se@b;

“replacement land” means the land identified ortaa ntitied “Replacement Land Plan”
attached to the land plan;

“safety zones” means safety zones created undéos@&5 of the Energy Act 2004 (safety
zones around renewable energy installatia@hs)(

“Schedule 1 development” means development, dkizer exempt development, of a
description mentioned in Schedule 1;

“Schedule 2 development” means development, otfzar €xempt development, of a
description mentioned in Column 1 of the table éh&lule 2 where—

(a) any part of that development is to be carriedima sensitive area; or

(b) any applicable threshold or criterion in theresponding part of Column 2 of that table is
respectively exceeded or met in relation to thaetgment;

“scoping opinion” has the meaning given in regolatb;

“screening direction” means a direction made bySkeretary of State as to whether
development is EIA development;

“screening opinion” means a written statement efdpinion of the Commission or the
examining authority as to whether development & @tvelopment;

“sensitive area” means any of the following—

(a) land of which notification has been given (aseffect as if given) under section 28(1)
(areas of special scientific interest) of the Wiland Countryside Act 1984Y);

(b) land to which section 29(3) (nature conservatioders) of the Wildlife and Countryside
Act 1981 applies;

(c) an area which has been notified to the locahipihg authority by English Nature or the
Countryside Council for Wales, and which is withivo kilometres of a site of special
scientific interest of which notification has begen (or has effect as if given);

(d) a National Park within the meaning of the NiaéibParks and Access to the Countryside
Act 1949¢€);

(e) the Broadsl);

(f) a property appearing on the World Heritage kispt under article 11(2) of the 1972
UNESCO Convention for the Protection of the Worldt@ral and Natural Heritagey;

(9) a scheduled monument within the meaning oftheient Monuments and
Archaeological Areas Act 1979

(h) an area of outstanding natural beauty desigregesuch by an order made by Natural
England, as respects England, or by the Countrymencil for Wales, as respects Wales
under section 82 (designation of areas of outstagndatural beauty) of the Countryside and
Rights of Way Act 200@) and confirmed by the Secretary of State or bywtedsh Ministers
(as applicable);

(i) a European site within the meaning of regulatl® of the Conservation (Natural Habitats
etc) Regulations 199H.

“special category land” means the land identiisdorming part of a common, open space,
national trust land or fuel or field garden allotrhand on the plan entitled “Special Category
Land Plan” attached to the land plan;

“Strategic Health Authority” means an authorityaddished under section 13 of the National
Health Services Act 2006 (Strategic Health Authesiif);

“statutory undertaker” has the same meaning asdticn 127 (statutory undertakers land);
“the book of reference” has the meaning given lgylation 7.
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(2) Expressions used both in these Regulationgratiet Act have the same meaning for the
purposes of these Regulations as they have fguuimoses of the Act.

(3) Expressions used both in these Regulationsratie: Directive have the same meaning for
the purposes of these Regulations as they havbhdgiurposes of the Directive with the
exception of the expression “the Commission”.

(4) In these Regulations any reference to a CoWindctive is a reference to that Directive as
amended at the date these Regulations were made.

General provisions relating to screening

3—(1) Subject to paragraphs (3) and (7), the ocage®f an event mentioned in paragraph (2)
shall determine for the purpose of these Regulatibat development is EIA development.
(2) The events referred to in paragraph (1) are—

(a) a person notifying the Commission in writingdenregulation 4(2)(b) that that person
proposes to provide an environmental statemergspect of proposed development; or

(b) the adoption by the Commission or an exami@iatpority of a screening opinion to the
effect that the development is EIA development.

(3) A direction of the Secretary of State shalledetine for the purpose of these Regulations
whether development is or is not EIA developmerttrbay only be given if—

(a) the Commission has accepted an applicatioarfmrder granting development consent in
respect of that development; and

(b) either paragraph 5 or paragraph 6 applies.

(4) The Secretary of State may give a directionenipdiragraph (3)—

(a) at any time until the decision-maker makesraetogranting development consent; and
(b) irrespective of whether the Secretary of Shate received a request to do so.

(5) This paragraph applies if—

(a) the proposed development has not been thecswdfja screening opinion; and

(b) the application was not accompanied by a stat¢meferred to by the applicant as an
environmental statement for the purpose of thegpiRgons.

(6) This paragraph applies if—

(a) the proposed development has been the sulfjactareening opinion to the effect that it
is not EIA development; and

(b) the Secretary of State considers that the strg®pinion did not take into account
information that is material to the decision asvttether the proposed development is

EIA development.

(7) The Secretary of State may direct that thegguR&ons shall not apply to a particular
proposed development specified in the directiomesi—

(a) in accordance with Article 2(3) of the Direetigbut without prejudice to Article 7 of the
Directive), or

(b) if the development comprises or forms part pfGect serving national defence purposes
and in the opinion of the Secretary of State coamglé with these Regulations would

have an adverse effect on those purposes.

(8) Where a direction is given under paragraphaejAl{e Secretary of State must—

(a) make available to the public the informatiomsidered in making the direction and the
reasons for making the direction;

(b) consider whether another form of assessmentdilmiappropriate; and

(c) take such steps as are considered appropriaténg the information obtained under the
other form of assessment to the attention of theiqu

(9) Where the Commission, the Secretary of Stattheoexamining authority has to decide
under these Regulations whether Schedule 2 developsEIA development the Commission,
the Secretary of State, or the examining authonigt take into account in making that
decision such of the selection criteria set ol®dhedule 3 as are relevant to the development.
(10) Where—

(a) the Commission or the examining authority as@pscreening opinion; or

(b) the Secretary of State makes a screening tireahder these Regulations,

to the effect that development is EIA development—
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(i) that opinion or direction must be accompanigdlwritten statement giving clearly and
precisely the full reasons for that conclusion; and

(ii) the Commission, the examining authority, og tBecretary of State, as the case may be,
must send a copy of the opinion or direction aedy of the written statement required

by subparagraph (i) to the applicant.

(11) The Secretary of State may, subject to papigfd) direct that particular development

of a description mentioned in Column 1 of the tabl8chedule 2 is EIA development in spite
of the fact that none of the conditions contairmedubparagraphs (a) and (b) of the definition of
“Schedule 2 development” is satisfied in relatiorhat development.

(12) The Secretary of State must send a copy of—

(a) any screening direction; and

(b) any direction given under paragraph (7),

to the Commission and, if the examining authorég been dealing with the application, to
the examining authority.

Procedure for establishing whether environmental irpact assessment is required

4—(1) A person who proposes to make an applicatorah order granting development

consent must comply with the requirement in panaly(@) before carrying out consultation under
section 42.

(2) The requirement is to—

(a) request the Commission to adopt a screeningapin respect of the proposed

development; or

(b) notify the Commission in writing that the pengaroposes to provide an environmental
statement in respect of the proposed development.

(3) A request or notification under paragraph (2istrbe accompanied by—

(a) a plan sufficient to identify the land;

(b) a brief description of the nature and purpdsth® development and of its possible effects

on the environment; and

(c) such other information or representations agpirson making the request may wish to
provide or make.

(4) When the Commission has received a request $oreening opinion it must, if it

considers that it has not been provided with sieffitinformation to adopt an opinion, notify in
writing the person making the request of the paamtsvhich it requires additional information.

(4) The Commission must not adopt a screening opiim response to a request under paragraph
(2)(a) until it has consulted the consultation lesdbut must, subject to paragraph (5), willillEEd
beginning with the date of receipt of that requmessuant to paragraph (1), or where it has notified
person making the request that it requires additioviormation, withirjJillll/s of receiving that
information, adopt a screening opinion.

(5) If a consultation body does not wit/jiiillllefbeing consulted under paragraph (4) respond
stating—

(a) whether it believes the development is likelyave significant effects on the environment by
virtue of factors such as its nature, size, ortiocaor

(b) that it does not have any comments,

the Commission is entitled to assume that the dtign body in question does not have any
information that can assist the Commission in aidgpd screening opinion.

(6) When the Commission has adopted a screenimjpoppursuant to paragraph (5) it must
forthwith send a copy to—

(a) the person who made the request; and

(b) the Secretary of State; and

( c) the consultation bodies.

Application to the Commission for a scoping opinion

5—(1) At the same time as complying with Sectiortl person who proposes to make an EIA
application must submit a request to the Commistiatate in writing its opinion as to the
information to be provided in the environmentatestaent (a “scoping opinion”).

(2) A request under paragraph (1) must include—

(a) a plan sufficient to identify the land;
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(b) a brief description of the nature and purpdsth® development and of its possible effects

on the environment; and

(c) such other information or representations agpirson making the request may wish to

provide or make.

(3) When the Commission has received a submissiguesting a scoping opinion it must, if it
considers that it has not been provided with sigfficinformation to adopt an opinion, notify in
writing the person making the request of the paamtsvhich it requires additional information.

(4) The Commission must not adopt a scoping opimiaesponse to a request under paragraph (1)
until it has consulted the person who made thegsigand the consultation bodies, but must, subject
to paragraph (5), within 42 days beginning with dage of receipt of that request, or where it has
notified the person making the request that it meguadditional information, within 42 days of
receiving that information, adopt a scoping opiréo send a copy to the person who made the
request.

(6) Before adopting a scoping opinion the Commissiwst take into account—

(a) the specific characteristics of the particalevelopment;

(b) the specific characteristics of developmertheftype concerned; and

(c) the environmental features likely to be affddby the development.

(7) When the Commission has adopted a scopingapiniresponse to a request under paragraph (1)
it shall not be precluded from requiring of thegmer who made the request additional information in
connection with any statement that may be submiijethat person as an environmental statement in
connection with an application for an order gragiitevelopment consent for the same development
as was referred to in the request.

(8) If a consultation body does not within 28 daf®eing consulted under paragraph (4) respond
stating—

(a) the information it considers should be providgdhe person making the request; or

(b) that it does not have any comments,

the Commission is entitled to assume that the dtatgmn body in question does not have any
comments on the information to be provided in theirenmental statement.

Procedure to facilitate preparation of environmenta statements-and-publicity

6.—(1) At the same time as contacting the consultatiodies under regulation 5(4), the Commission
must—

(a) notify the consultation bodies in writing otthame and address of the proposed applicant and of
the duty imposed on the consultation bodies bygraph (3) to make information available to that
person;

(b) inform in writing the proposed applicant of themes and addresses of the bodies so notified;

shall, if requested by the proposed applicant énterconsultation with that person to determine
whether the Commission or body has in its possessiy information which is considered relevant to
the preparation of the environmental statement; ditidat is the case, the Commission or body must
make that information available to the proposedieanpt.

(4) Paragraph (3) shall not require the disclostfiieformation which is capable of being treated as
confidential, or must be so treated, under requiedi of the Environmental Information Regulations
1992@).

(5) A reasonable charge reflecting the cost of mzkine relevant information available may be made
by the Commission or body which makes informatigailable in accordance with paragraph (3).
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Development with significant trans-boundary effects

7—(1) Where—

(a) one of the events mentioned in regulation 8¢urs; or

(b) it otherwise comes to the attention of the Cassion that development proposed to be
carried out in England or Wales is the subjectroE®A application,

and the Commission is of the view that the developns likely to have significant effects
on the environment in another EEA State; or

(c) another EEA State likely to be significantlyemfted by such development so requests,
the Commission must—

(i) send to the EEA State as soon as possible atater than their date of publication in
The London Gazette referred to regulation (9)())tlce particulars mentioned in
paragraph (2) and |f it thrnks fit, the mformatroeferred to in paragraph (3) and

(||) give the EEA State a reasonable time in whco:lmdrcate whether |t wrshes to participate

in the procedure for which these Regulations previd

(2) The particulars referred to in paragraph (9{6—

(a) a description of the development, together waitia available information on its possible
significant effect on the environment in anotherAERate; and

(b) information on the nature of the decision whicay be taken.

(3) Where an EEA State indicates, in accordande paragraph (1)(iii), that it wishes to participate
the procedure for which these Regulations prowitkee Commission must as soon

as possible send to that EEA State the followifigrimation—

(a) a copy of the application concerned;

(b) a copy of any environmental statement in resspkthe development to which that application
relates; and

(c) relevant information regarding the procedurdarrthese Regulations, but only to the extent that
such information has not been provided to the EEs&eS=arlier in accordance with paragraph (1)(i).
(4) The Commission must also ensure that the ERBfeSbncerned is given an opportunity, before
development consent for the development is gramwefdrward to the Commission, within a
reasonable time, the opinions of its public anthefauthorities referred to in Article

6(1) of the Directive on the information supplied.

(5) The Commission must in accordance with Artit|¢) of the Directive—

(a) enter into consultations with the EEA Statecswned regarding, inter alia, the potential sigaifit
effects of the development on the environment af EEA State and the measures envisaged to
reduce or eliminate such effects; and

(b) determine in agreement with the other EEA Stateasonable period of time for the duration of
the consultation period.

(6) Where an EEA State has been consulted in aaooedwith paragraph (5), on the
determination of the application concerned the Ca@sion must inform the EEA State of the
decision and must forward to it a statement of—

(a) the content of the decision and any requiremattached to it;

(b) the main reasons and considerations on whiglideision is based including, if relevant,
information about the participation of the pubbad

(c) a description, where necessary, of the mairsarea to avoid, reduce and, if possible,

offset the major adverse effects of the development

Duty to consult on proposed applications

- (1)The persons prescribed for the purposes of se¢8@m) (duty to consult) are those set out in
column 2 of the table in Schedule 4 to these Réigniswho must be consulted in the
circumstances set out in column 3.
(2) where the proposed application is for EIA depehent the Commission musitify the proposed
applicant of any particular person whom it consseler
(i) to be, or to be likely to be affected by, otiave an interest in, the proposed application; and
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(ii) to be unlikely to become aware of the propoapglication by means of a site notice or by local
advertisement.

(3) The consultation statement prepared undercssed must set out —

(a) whether the development for which the appliganposes to make an application for an order
granting development consent is EIA developmerd; an

(b) if that development is EIA development, how éipplicant intends to publicise and consult on the
environmental statement.

Duty to publicise proposed application

9—(1) The applicant must publish a notice of a psgabapplication—

(a) for at least two successive weeks in two orenhcal newspapers circulating in the

locality in which the land to which the proposeglégation relates is situated;

(b) once in a national newspaper;

(c) once in the London Gazette; and

(d) in case of offshore development—

(i) once in Lloyd’s List; and

(ii) once in an appropriate fishing trade journal.

(2) The notice referred to in paragraph (1) must&io the following—

(a) the name and address of the applicant;

(b) a statement that the applicant intends to naakapplication for development consent to the
Commission;

(c) a statement as to whether the applicationAsdgivelopment and, if it is EIA development that, a
copy of the environmental statement and suppodo@iments may be inspected alongside, and for
the same period of time, as the documents sehautli-paragraph (e);

(d) a summary of the main proposals, specifyinddbationand the naturef the proposed
development;

(e) details of-

(i) the places where and all reasonable hours atmpy of the detailed proposals, maps and plans
showing where the proposed development might kd,sitan be inspected free of charge,

and, for EIA development-

(i) an address in the vicinity of the land at whicbies of the environmental statement may be
obtained and that copies may be obtained therergpds stocks last;

(f) whether a charge will be made for copies of ahthe documents available for inspectiend the
amount of the charge

(g) details of how and to where responses to tidigity can be made; and

(h) a deadline for receipt of those responses haindess than 28 days following the date

when the notice is last published.

(3) The location(s) referred to in sub-paragraple(2must be accessible and in the vicinity of the
proposed development or works.

(4) Where the applicant has been notified undeuletipn 8(2) of a particular person who is or is
likely to be affected by, or has an interest i, plnoposed application, who is unlikely to become
aware of it by means of a site notice or by lochlemtisement, the applicant must serve on the
particular person a notice containing the infororatiequired by paragraph (2), except that the date
specified as the latest date on which the docunwaititbe available for inspection must not be less
than 21 days later than the date on which the eddidirst served.

(5) In the case of onshore development the applicast, unless the applicant has not, and was not
reasonably able to acquire, such rights as woudthlerthe applicant to do so, post on the land ie@ot
containing the information set out at paragraphd€gept that the date specified as the latestatate
which the documents will be available for inspettioust not be less than 21 days later than the date
on which the notice is first posted.

(5) The notice mentioned in paragraph (5) must—

(a) be left in position for not less than sevengdiaythe 28 days immediately following the dateef
publication of the notice referred to in paragrép)y and

(b) be affixed firmly to some object on the landlaited and displayed in such a way as to be easily
visible to, and readable by, members of the pukilhout going on to the land.

89 )/15* 4" 8)/8;), <//8; 8)/8; 4;)"<4" ;4 8 !
4" ; "3=/"4/8 8"6



Consultation on EIA applications

10—(1) A person who proposes to make an EIA appbecathust carry out consultation in
accordance with paragraph (2).

(2) The applicant must—

(a) send to the consultation bodies a copy oftasiant which the applicant refers to as an
environmental statement for the purposes of thegspiRtions;

(b) send to those bodies (unless the applicanalheady served these documents on the body in
guestion) a copy of the proposed application anthp showing where the proposed development is
to be sited;

(c) inform those bodies how they may make reprediomis and the last date for doing so (which must
be no less than 28 days from the last date on whimbpy of the statement was sent in accordance
with subparagraph (a)).

Applications for orders granting development consen

11—(1) An application for an order granting developmeonsent must—

(a) be made in writing in the form set out in Salle® to these Regulations;

(b) include the particulars specified or referredntthe form; and

(c) be accompanied by—

(i) responses to the consultation carried out uRdet 5 of the Act (applications for

orders granting development consent);

(i) Any screening notification or opinion, requireinder regulation 4(2), or screening directiordam
regulation 3(4) and, where the application is af &pplication-

(a) the environmental statement,

(b) a copy of the scoping opinion, and

(c) any comments on the environmental statement;

(i) a copy of the notice mentioned in regulati®2) certified by or on behalf of the applicant
as having been published in a named newspapedateapecified in the certificate;
(iv) a certificate by or on behalf of the applicattich states either-

(a) that the applicant has posted a notice on theilandmpliance with regulation 9(4) and when
the applicant did so, and that the notice wasnegfsition for not less than seven days in the
28 days, or that, without any fault or intentiontbe applicant’s part, it was removed,
obscured or defaced before seven days had elapddgtieaapplicant took reasonable steps for
its protection or replacement, specifying the stegen; or-

(b) that the applicant was unable to comply with retioiia9(5) and (6) because the applicant did
not have the necessary rights to do so; that thkcapt has taken such reasonable steps as
are open to the applicant to acquire those rigind;has been unable to do so, specifying the
steps taken;

(v) the draft proposed order;

(vi) an explanatory memorandum explaining the psepand effect of provisions in the

draft order, including any divergences from the eigaovisions;

(vii) if applicable, the book of reference;

(viii) a copy of any flood risk assessment;

(ix) any report identifying any European site toievhregulation 48 of the Conservation

(Natural Habitats, & c.) Regulations 19Bfépplies, or any Ramsar site, which may be aftebte

the proposed development, together with sufficieftrmation that will enable the Commission to
make an appropriate assessment of the implicatorrike site in accordance with regulation 48(1);
(x) if the order would authorise the compulsoryusition of land or an interest in land or righteov
land, a statement of reasons and a statement irekw an order that contains the authorisation o
compulsory acquisition will be funded,;

(xi) where applicable, a plan showing any land owvkich it is proposed to exercise powers of
compulsory acquisition or any right to use land] any land in relation to which it is proposed to
extinguish easements and other private rights dretevthe land includes special category land and
replacement land, a plan showing that special oayeand replacement land;

(xii) a land plan identifying the land required for affected by, the proposed development;
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(xiii) a works plan showing, in relation to exiggifieatures, the proposed location or route (where a
linear scheme) and the proposed alignment (inctutiimits of deviations) of the development and
works as appropriate;

(xiv) where applicable, a plan identifying any nemaltered means of access, stopping up of stoeets
any diversions, extinguishments or creation oftsgif way or public rights of navigation;

(xv) where applicable, a report with accompanyitenp identifying any statutory or non statutory
sites or features of nature conservation, geolbgicindscape importance, habitats of protected
species, important habitats or other diversityuess, special category land, Crown land, scheduled
monuments and water bodies in a river basin managepan, together with an assessment of any
effects likely to be caused by the proposed devetoy,;

(xvi) any other plans, drawings and sections necgds describe the proposals for which
development consent is sought, showing detaileeigmh, external appearance, facing materials and
layout of buildings or structure, drainage, surfasger management, means of vehicular and
pedestrian access, any car parking to be provatetimeans of landscaping;

(xvii) the documents specified in regulation 12 grhare relevant to the particular project; and

(xviii) three copies of the form and other suppagtdocuments and plans.

(2) Any plans drawings or sections required to lvided by paragraph (1) shall be no larger than A1
size, shall be drawn to an identified scale (natlimthan 1:2500) and, in the case of plans, shall
show the direction of North.

(3) Where a plan comprises three or more sepanattsa key plan must be provided showing the
relationship between the different sheets.

Applications for specific projects

12—(1) If the application is for the constructionextension of a generating station the application
must be accompanied by—

(a) a statement of who will be responsible for geisig and building the connection or the gas
pipeline; and

(b) if the application is for an offshore genergtstation—

(i) details of the route and method of installationany cable; and

(ii) a statement as to whether applications wilhiieede for safety zones.

(2) If the application is for highway related dey@inent or for the construction or alteration of a
railway the application must be accompanied byieectrawings to suitable horizontal and vertical
scales, which show, by reference to Ordnance Swwv&hart datum—

(a) the levels of the proposed works, includinganticular and where relevant—

(i) ground levels;

(ii) the height of every intended bridge, viadwrjueduct, embankment and elevated guideway;
(iii) the depth of every intended cutting and tuinne

(iv) the levels of the bed of any tidal watersmand waterway in which it is proposed that anyksor
should be situated;

(v) the height of every structure or device (inéhgda cable, but not catenary and related equipment
intended to be erected above, on or below the cid§ or on or beneath the bed of tidal wateranor
inland waterway; and

(vi) drainage outfall details for highways;

(b) a cross section of every intended tunnel aiyda#tered gradient of a carriageway or a way
forming part of guided transport system on eithee 9f every level crossing, bridge, tunnel or
underpass which would carry the carriageway or @raprough which it would pass.

(3) If the application is for the construction dieaation of harbour facilities the application rmbs
accompanied by a statement setting out why thengaddi the order is desirable in the interests of
securing the improvement, maintenance or manageofi¢he harbour in an efficient and economical
manner or of facilitating the efficient and econormansport of goods or passengers by sea or in the
interests of the recreational use of sea-goingsship

(4) If the application is for the construction opipeline the application must be accompanied

by details of—

(a) the name of the proposed pipeline;

(b) the owner of the proposed pipeline;

(c) the start and end point of the proposed pipelin

(d) the length of the proposed pipeline in kilorestr
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(e) the external proposed pipeline diameter inimdtres;

(f) what will be conveyed; and

(g) a statement as to whether the grant of anysighland or consents to road or river crossingk&/o
are required and if so whether they can be obtdiyereement.

(5) If the application is for the construction dteaation of a hazardous waste facility the appiica
must be accompanied by a statement detailing thygoged purpose of the facility and an estimate of
the capacity per year of hazardous waste.

(6) If the application is for the construction oflam or reservoir the application must be acconggani
by a statement setting out what if any recreatiana¢nities will be made available.

Meaning of “book of reference” in these Regulations

13—(1)In these Regulations “book of reference” meteshook, in five Parts which refers to the
relevant plan and which—

(a) in Part 1 contains the names and addresssstrfdce of each person within Categories 1 and 2 as
set out in section 57 (categories for purposegdian 56(2)(d)) in respect of any land which is
proposed shall be subject to—

(i) powers of compulsory acquisition; or

(ii) rights to carry out protective works to buigjs;

(b) in Part 2 contains the names and addresseeffeice of each person within Category 3 set out in
section 57;

(c) in Part 3 contains the names of all thoseledtib enjoy easements or other private rights over
land (including private rights of navigation oveater) which is proposed shall be extinguished,
suspended or interfered with;

(d) in Part 4 specifies the owner of any Crownresein the land which is proposed to be usedher t
purposes of the order for which application is geimade;

(e) in Part 5 specifies land—

(i) the acquisition of which is subject to spegiatliamentary procedure;

(i) which is Green Belt within the meaning of seat2 of the Green Belt (London and Home
Counties) Act 1938 (interpretation)(

(iii) which is special category land;

(iv) which is replacement land;

(v) which is within a European Site or a Europearine site, within the meaning of regulations 2(1)
and 10(1) of the Conservation (Natural Habitats,. XRegulations 1994;

(vi) which is within an area of outstanding natusabuty, designated by an order by Natural England,
as respects England, or the Countryside CounciMales, as respect Wales, under section 82 of the
Countryside and Rights of Way Act 2000 (designatibareas)f);

(vii) which is within a National Park within the meing of the National Parks and Access to
Countryside Act 194@j;

(viii) which is property appearing on the World Hage List kept under article 11(2) of the 1972
UNESCO Convention for the Prevention of World Crdtuiand Natural Heritage;

(ix) which is within the area administered by the&ds Authority;

(x) which is a scheduled monument within the megusiection 1(11) of the Ancient Monuments and
Archaeological Areas Act 1979 (schedule of monus)at

(xi) which has been notified under section 28(itessof special scientific interest) of the Wildliand
Countryside Act 1981); and

(f) specifies for each plot of land identified traind within which it is intended that all or paftthe
proposed development and works shall be carriectlogitarea in square metres of that plot.

(2) In this regulation—

“land” includes any interest in or right over land;

“protective works” in relation to a building means—

(a) underpinning, strengthening and any other wtrkgpurpose of which is to prevent damage which
may be caused to the building by the carrying maiintenance or use of the authorised development
and authorised works; and

(b) any works the purpose of which is to remedy dayage which has been caused to the building
by the carrying out, maintenance or use of theaigkd development and authorised works; and
“relevant plan” includes the land plan (containthg replacement land plan and special category land
plan) and any other plan referred to in the booketdrence.
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Application not complying with EIA requirements

14—(1) The Commission must not accept an applicdtonlevelopment consent where it—

(a) is considering whether to accept an applicatian purports to be an application for an order
granting development consent; and

(b) is of the view that either paragraph (2), (Bf4 applies.

(2) This paragraph applies if—

(a) the proposed development has not been thecsufja screening opinion; and

(b) the application is not accompanied by a statemeferred to by the applicant as an environmental
statement for the purpose of these Regulations.

(3) This paragraph applies if—

(a) the proposed development has been the sulfjactareening opinion to the effect that it is not
EIA development;

(b) the Commission is of the view that the scregmipinion did not take into account informationttha
is material to the decision as to whether the psedalevelopment is EIA development; and

(c) the Commission adopts a further screening opito the effect that the proposed development is
EIA development.

(4) This paragraph applies if—

(a) the proposed development is EIA development;

(b) the applicant has submitted a statement tleaaiplicant refers to as an environmental statement
and

(c) the Commission is of the view that the statenséould contain additional information to be an
environmental statement.

Notifying persons of accepted application

15—(1) The persons prescribed for the purposes ¢ioges6(2) are those specified in column 2 of
the table in Schedule 4 in the circumstances dpddifi column 4 of the accepted application.

(2) The notice referred to in section 56(2) musitam the following—

(a) the name and address of the applicant;

(b) a statement to the effect that an applicatastheen made to the Commission for development
consent and that the Commission has accepted fiieatmn and the reference number applied to
that application by the Commission;

(c) a summary of the main proposals, specifyingdhation of the proposed development;

(d) a map showing the site of the proposed devetopm

(e) a statement saying whether the applicationAsdgvelopment;

(f) details of places where and times when a cdpfi@application, the detailed proposals and the
documents and supporting information submitted withapplication, can be inspected free of charge
and at an accessible location in the vicinity & inoposed development;

(9) whether a charge will be made for copies of @iyne documents available for inspection; and
(h) details of how and to where representationsginotice of the person’s interest in, or objectio
to, the application can be made.

Publicity for accepted application

16—(1) The applicant must publish a notice of theepted application in the same manner as
prescribed in regulation 9(1).

(2) The notice must also be displayed at, or asecés reasonably practicable to, the site of the
proposed development at a place accessible tauthlee pWhere the proposed development consists of
or includes, a linear scheme exceeding five kiloatein length, the notice must be displayed at
intervals of not more than five kilometres along tithole proposed route of the works, except where
this is impracticable due to the land in questieint covered in water.

(3) The notice referred to in paragraphs (1) andn@st contain the following—

(a) the name and address of the applicant;

(b) a statement to the affect that an applicat@sheen made to the Commission for development
consent and that the Commission has accepted fiieatmn with the reference number applied to
the application by the Commission;

(c) a summary of the main proposals, specifyingabation of the proposed development;

(d) a statement saying whether the applicatiorlAsdevelopment;
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(e) details of places where and times when a cogtyecapplication, the detailed proposals and
supporting information submitted with the applioati can be inspected free of charge and at an
accessible location in the vicinity of the proposedelopment;

(f) whether a charge will be made for copies of ahthe documents available for inspection;

(g) details of how and to where representationsginotice of persons’ interests in, or objectitms
the application can be made; and

(h) a deadline for the receipt of those represimtateing not less than 28 days following the date
that the notice is last published.

Certifying compliance with section 56 of the Act

17—(1) The applicant must certify to the Commissibattthe requirements of section 56 have been
complied with, in the form set out in Schedule éhtese Regulations.

(2) The certificate referred to in paragraph (1)strhe sent to the Commission within 10 working days
of compliance with section 56.

Notice of persons interested in land to which compsory acquisition request relates

18. At the same time as the applicant certifies compkawith section 56 in accordance with
regulation 17, the applicant must give to the Cossion a notice in the form set out in Schedule 6 to
these Regulations.

Advice

19—(1) The Commission must keep a written recordnyfadvice given in accordance with section
51(1) together with details of—

(a) who requested the advice;

(b) the matter in respect of which advice was rstpds

(c) the relevant application; and

(d) the date when the advice was given.

(2) The Commission must maintain on a websiteithatcessible to the public, a record in respect of
any advice given in accordance with section 51¢ctvimust include details of—

(a) who requested the advice;

(b) the matter in respect of which advice was retpc:

(c) the relevant application; and

(d) the date when the advice was given.

(3) If a Commissioner has been involved in gividgiae pursuant to section 51(1), that
Commissioner may not be appointed—

(a) to a Panel responsible for examining and degid relevant application;

(b) as the single Commissioner responsible for éxiagnand reporting on a relevant application; or
(c) to the Council for the purpose of deciding lavant application.

(4) In this regulation “relevant application” meahs application or proposed application in
connection with which the Commission has given eehith accordance with section 51(1).

Transitional matters

20—(1) An application made before the 1st Octoberl2¢Hall be deemed to have met the
requirements of section 55(3)(e) if before makimg application the applicant has, on or after gte 1
October 2007 but before the 1st October 2009—

(a) commenced consultation with the persons senaéction 42 (including those persons listed in
the table in Schedule 1 in the circumstances gehawlumn 3) about the proposed applications;
(b) commenced consultation with people living ie thecinity of the land about the proposed
application, having first consulted the local auttysabout how to conduct the consultation; and
(c) publicised the proposed application in accocganith regulation 4.

(2) If paragraph (1) has been complied with, thgliapnt must submit with the application—

(a) a report detailing the consultation carriedunder paragraph (1)(b); and

(b) demonstrate how any relevant responses todiguttation have been taken into account when
deciding the terms of the application.
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(3) Any applicant relying on the provisions in thégjulation shall notify the Commission of the
proposed application before any application is sttbth

(4) (a) In this regulation—

“the land” means the land to which the proposediegipon relates or any part of the land;

and

“relevant response” means—

(i) A response from a person consulted under suagpaphs (1)(a) and (b) that is received by the
applicant before any applicable deadline; and

(ii) Any response to publicity under sub-paragrépic) that is received by the applicant before any
applicable deadline.

(b) the applicable deadline must be no less thate®8 after the last date that a proposed appitati
was published.

Signed by authority of the Secretary of State fom@unities and Local Government
Name
Parliamentary Under Secretary of State

Date
Department for Communities and Local Government

EXPLANATORY NOTE

(This note is not part of the Regulations)

The Planning Act 2008 (c.29) establishes the lirfuature Planning Commission and provides for the
granting of development consent for certain tydesationally significant infrastructure projects.
These regulations set out detailed provisions imection with the making of an application for
development consent. Regulations 8, 9 and 10 seheyrocedural requirements for publicising a
proposed application. Regulations 11 and 12 ddaltive making of the application itself and
provides for an application form which is set guSichedule 2. Regulations 8, 9 and 10 set out the
procedural requirements for publicising the appitaonce it has been accepted by the Commission.
Regulation 11 sets out what needs to be done whend&r requires compulsory acquisition of land.
Regulation 12 sets out the procedure that mustlbved when the Commission gives advice.
Regulation 13 sets out the procedural mattersgdpli@ations made prior to 1st October 2011 where
consultation has commenced between October 200Datuter 2009.

An Impact Assessment has not been prepared focdhsultation as the policy options do not have an
additional impact on business, charities or thdip@ector beyond what was examined in the Impact
Assessment that accompanied the Planning Bill vitheas introduced in Parliament oni27

November 2007. That Impact Assessment can be fonride Communities and Local Government
website (http://www.communities.gov.uk).

SCHEDULES
SCHEDULE 1 -Descriptions of development and applicable thregshol

and criteria for the purposes of the definitiorf®thedule 1 development”
[to be inserted]

SCHEDULE 2 -Descriptions of development and applicable thregshol

and criteria for the purposes of the definitior®thedule 2 development”
[to be inserted]

SCHEDULE 3 -Selection criteria for screening Schedule 2 devekeqt
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Schedule 4 (1 in Apps Regs) Table of Prescribedgper covered by
“duty to consult”

SCHEDULE 5 (4 in EIA Regdnhformation for Inclusion in
Environmental Statements

Schedule 6 — (2 in Apps Regs) Application Form

Schedule 7 — (3 in Apps Regs) Certificate under Regcertitying

compliance with section 56 of the Act

Schedule 8 — (4 in Apps Regs) Notice Re: Regnbie of persons interested

in land to which compulsory acquisition request redtes
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Aspects of | he Infrastructure Planning (Environmental Impact
Assessment)

Regulations 2009 $-# (" )# ' $# &31#+ # #(
4 8&'$#

If the CLG is mended to merge the requirements oftte EIA Directive into a single set of
Regulations covering Application, Procedure and Envonmental Impact Assessment the RTPI
and IEMA believe that the following regulations (from the draft IP (EIA) regs) should be
included in regulations relating to the examinationand consenting of NSIP applications.

Prohibition on granting development consent withoutconsideration of environmental

information

3—(1) This regulation applies to every EIA appliocatireceived by the Commission on or after 6th
April 2009.

(2) The decision-maker must not grant developmensent pursuant to an application to which this
regulation applies unless it has first taken thérenmental information into consideration, and it
must state in its decision that it has done so.

Accepted application not complying with EIA requirements

13—(1) Where—

(a) an examining authority or the Secretary ofeSimexamining an application for an order granting
development consent; and

(b) paragraph (3) applies, the examining authanitthe Secretary of State must suspend
consideration of the application until the requiests of paragraph (5) are satisfied.

(2) Where—

(a) an examining authority or the Secretary oféSimexamining an application for an order granting
development consent; and

(b) paragraph (4) applies, the examining authanitthe Secretary of State must suspend
consideration of the application until the requiests of paragraphs (6), (7) and (8) are satisfied.
(3) This paragraph applies if—

(a) the proposed development has been the sulfjactaseening opinion to the effect that it is not
EIA development;

(b) the examining authority or the Secretary ot&is of the view that the screening opinion didl no
take into account information that is materialtie tlecision as to whether the proposed development
is EIA development; and

(c) the examining authority or the Secretary ot&talopts a further screening opinion to the effect
that the proposed development is EIA development.

(4) This paragraph applies if—

(a) the proposed development is EIA development;

(b) the applicant has submitted a statement tleadiplicant refers to as an environmental statement
and

(c) the examining authority or the Secretary ot&ts of the view that the statement should contain
further information.

(5) The requirements of this paragraph are thaappdicant—

(a) publicises the application in accordance wétpulation 9;

(b) consults on the application in accordance vatjulation 10; and

(c) provides the examining authority or the Secyetd State (as the case may be) with all the
documents specified in regulation 11.

(6) The requirements of this paragraph are thaaipdicant—

(a) obtains the further information;

(b) publishes in a local newspaper circulatinghia Yicinity of the land, a notice stating—

(i) that an EIA application has been accepted byGbmmission;

(ii) the address or location and the nature ofpitoposed development;

(iii) that examination by the examining authoritytbe Secretary of State has been suspended

until additional information required for the eritmental statement has been provided
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and publicised;

(iv) that a copy of the environmental statemer#,dtditional information and supporting
documents, may be inspected by members of thegaitill reasonable hours;

(v) an address in the vicinity of the land at whikhse documents may be inspected, and the
latest date on which they will be available forpgastion (being a date not less than 28

days later than the date on which the notice idighud);

(vi) an address in the vicinity of the land at whiopies of the statement and of the
additional information may be obtained;

(vii) that copies may be obtained there so longtasks last; and

(viii) that any person wishing to make representatiabout the application should make them
in writing, before the date stated in accordandé siibparagraph (b)(v) to the examining
authority or the Secretary of State (as the caseb®pand the address to which
representations should be sent;

(c) serves on any person of whom the applicanbkas notified under regulation 7(1)(c) a
notice containing the information specified in satggraph (b), except that the date
specified as the latest date on which the docunweititee available for inspection must

not be less than 21 days later than the date ochvthe notice is first served,;

(d) unless the applicant has not, and was not naddp able to acquire, such rights as would
enable the applicant to do so, posts on the lamatiee containing the information

specified in subparagraph (b), except that the sfageified as the latest date on which the
documents will be available for inspection mustim@tess than 21 days later than the

date on which the notice is first posted;

(e) sends to the consultation bodies the additimriatmation and the details specified in
subparagraph (b)(i) to (iii); and

(f) informs those bodies that they may make repragiens to the examining authority or

the Secretary of State (as the case may be) amte#itdine for doing so which must be

not less than 28 days later than the last datelichvthe additional information was sent

in accordance with sub-paragraph (e).

(7) The requirements of this paragraph are thahfipdicant provides to the examining
authority or the Secretary of State (as the caseb®@pa copy of the notice mentioned in
paragraph (5)(b) certified by or on behalf of tiplecant as having been published in a named
newspaper on a date specified in the certificate.

(8) The requirements of this paragraph are thaafipdicant provides to the examining
authority or the Secretary of State (as the caselapa certificate by or on behalf of the
applicant which states either—

(a) that the applicant has posted a notice onatin@ in compliance with paragraph (6)(d) and
the date on which the applicant did so, and thentitice was left in position for not less
than seven consecutive days out of the 28 daykatrwithout any fault or intention on

the applicant’s part, it was removed, obscuredefacked before seven days had elapsed
and the applicant took reasonable steps for iteption or replacement, specifying the

steps taken; or

(b) that the applicant was unable to comply withegeaph (6)(d) because the applicant did
not have the necessary rights to do so; that thkcapt has taken such reasonable steps

as are open to the applicant to acquire thoses;igind has been unable to do so,

specifying the steps taken.

(9) If any person issues a certificate which putpto comply with the requirements of
regulation 11(c) or paragraph (7) or (8) and wtdohtains a statement which that person
knows to be false or misleading in a material patér, or recklessly issues a certificate which
purports to comply with those requirements and tisiontains a statement which is false or
misleading in a material particular, that persoalldbe guilty of an offence and liable on
summary conviction to a fine not exceeding leveh3he standard scale.

(10) Regulations 5 (application for scoping opiniand 6 (procedure to facilitate preparation
of environmental statements) apply to an applicati@t has been suspended under paragraph
(1), subject to the following modifications—

(a) in regulation 5(1) for the words “proposes takei’, substitute “is making”;

(b) in paragraphs (1), (3), (4), (6), (7) and (Bjegulation 5, for “the Commission”, in each
place, substitute “the examining authority or tleer8tary of State (as the case may be)”;
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(c) regulation 6(5) shall not apply;

(d) in paragraphs (1), (3) and (5) of regulatiofo8,‘the Commission”, in each place,
substitute “the examining authority or the SecretdrState (as the case may be)”;
(e) in regulation 6(2)—

(i) subparagraph (a) shall not apply;

(ii) in subparagraph (b) for “the Commission” sutogé “the examining authority”.
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Figure 1 : Diagram of the Possible EIA and Project timeline included in
Annex 2 (Pre-application guidance) of the CLG’s con  sultation document

Figure 1 —Possible ElA and Projecttimeline

ES Project
Screening
Scoping
: Preparation of ES early consultation on project proposals
Consultation on ES consultation on firm proposals
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application procedure

Figure 2 : RTPI and IEMA summary of NSIP pre-application and
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Figure 3 : RTPI and IEMA diagrammatic representation of the
examination Procedure for proposed NSIP application
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