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2. Response in Principle 
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3. Section One: 
Unification of regulations 
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5. Section Three: 
Enhancing pre-application guidance 
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6. Section Four: 
Ensuring Environmental Statements assist decision-
making 
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2009 No. 
INFRASTRUCTURE PLANNING 
Infrastructure Planning (Applications, Procedure and 
Environmental Impact Assessment) Regulations 2009 
Made - - - - XXX 
Laid before Parliament XXX 
Coming into force - - 1st October 2009 
 
The Secretary of State for Communities and Local Government being a designated(a) Minister for 
the purposes of section 2(2) of the European Communities Act 1972(b) in relation to the 
environment, in exercise of the powers conferred by that section and by sections 37, 42, 48, 51,56, 
58, 59 and 232 of the Planning Act 2008(c), and having taken into account the selection criteria in 
Annex 
III to Council Directive 85/337/EEC(d) makes the following Regulations: 
 
Citation and commencement 
1. These Regulations may be cited as the Infrastructure Planning (Applications, Procedure and 
Environmental Impact Assessment) Regulations 2009 and shall come into force on 1st October 2009. 
(2) These Regulations extend to Scotland only so far as— 
(a) they relate to applications for development consent for the construction (other than by a gas 
transporter) of an oil or gas cross-country pipe line; and 
(b) one end of that pipe line is in England or Wales and the other end is in Scotland. 
 
Interpretation 
2.—(1) In these Regulations— 
 “the Act” means the Planning Act 2008 and references to sections are references to sections of 
that Act; 
“any other information” means any other substantive information relating to the 
environmental statement and provided by the applicant; 
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“any particular person” includes any non-governmental organisation promoting environmental 
protection; 
“applicant” means a person who either proposes to make an application for development 
consent or who has made such an application; 
 “Cadw” is the executive agency responsible for carrying out the functions vested in the Welsh 
Assembly Government relating to the historic environment; 
 “the consultation bodies” means— 
(a) any body which a local planning authority would be required to consult if an application 
for planning permission for development were before them, by virtue of article 10 
(consultations before the grant of permission) of the Town and Country Planning (General 
Development Procedure) Order 1995(a) or of any direction under that article; and 
(b) the following bodies if not referred to in subparagraph (a)— 
(i) any principal council for the area where the land is situated, if not the relevant 
planning authority; 
(ii) where the land is situated in England, Natural England(b); 
(iii) the Environment Agency(c); 
(iv) other bodies designated by statutory provision as having specific environmental 
responsibilities and which the Commission considers are likely to have an 
interest in the application; 
“the Directive” means Council Directive 85/337/EEC; 
“EEA State” means a State party to the Agreement on the European Economic Area(d); 
“EIA application” means an application for an order granting development consent for EIA 
development; 
“EIA development” means development which is either— 
(a) Schedule 1 development; or 
(b) Schedule 2 development likely to have significant effects on the environment by virtue of 
factors such as its nature, size or location; 
“environmental information” means the environmental statement, including any further 
information and any other information, any representations made by any body required by 
these Regulations to be invited to make representations, and any representations duly made by 
any other person about the environmental effects of the development; 
“environmental statement” means a statement— 
(a) that includes such of the information referred to in Part 1 of Schedule 5 as is reasonably 
required to assess the environmental effects of the development and which the applicant can, 
having regard in particular to current knowledge and methods of assessment, reasonably be 
required to compile, but 
(b) that includes at least the information referred to in Part 2 of Schedule 5; 
“examining authority” means— 
(a) in a case where the Panel is examining an application for an order granting development 
consent, the Panel; 
(b) in a case where the Council is examining such an application, the Council; 
(c) in a case where a Commissioner is examining such an application, that Commissioner; 
“exempt development” means development in respect of which the Secretary of State has 
made a direction under regulation 4(7); 
“fire and rescue authority” has the same meaning as in section 1 of the Fire and Rescue 
Services Act 2004 (fire and rescue authorities)(c); 
 “further information” means additional information which in the view of the examining 
authority or the Secretary of State is required to be included in a statement in order for it to be 
an environmental statement; 
“Integrated Transport Authority” has the same meaning as in section 77 of the Local Transport 
Act 2008 (change of name of passenger transport authorities and PTAs)(d); 
“internal drainage board” has the same meaning as in section 1 of the Land Drainage Act 1991 
(internal drainage districts and boards)(e); 
 “the land” means the land on which the development would be carried out or, in relation to 
development already carried out, has been carried out; 
  “land plan” is the plan produced in accordance with regulation 5(1)(c)(x); 
“by local advertisement”, in relation to a notice, means by publication of the notice in a 
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newspaper circulating in the vicinity of the land to which the application relates; 
 “local planning authority” shall be construed in accordance with Part 1 of the Town and 
Country Planning Act 1990(a); 
“local resilience forum” has the same meaning as in regulation 4 of the Civil Contingencies 
Act 2004 (Contingency Planning) Regulations 2005(a); 
“police authority” means an authority established under section 3 of in the Police Act 1996 
(establishment of police authorities)(b); 
“regional development agencies” means the Regional Development Agencies established 
under section 1 of the Regional Development Agency Act 1998 (establishment)(c) 
“Regional Planning Body” means a body recognised by the Secretary of State under section 2 
of the Planning and Compulsory Purchase Act 2004 (regional planning bodies)(d); 
 “register” means a register kept pursuant to section 39; 
“replacement land” means the land identified on a plan entitled “Replacement Land Plan” 
attached to the land plan; 
“safety zones” means safety zones created under section 95 of the Energy Act 2004 (safety 
zones around renewable energy installations)(e); 
 “Schedule 1 development” means development, other than exempt development, of a 
description mentioned in Schedule 1; 
“Schedule 2 development” means development, other than exempt development, of a 
description mentioned in Column 1 of the table in Schedule 2 where— 
(a) any part of that development is to be carried out in a sensitive area; or 
(b) any applicable threshold or criterion in the corresponding part of Column 2 of that table is 
respectively exceeded or met in relation to that development; 
“scoping opinion” has the meaning given in regulation 6; 
“screening direction” means a direction made by the Secretary of State as to whether 
development is EIA development; 
“screening opinion” means a written statement of the opinion of the Commission or the 
examining authority as to whether development is EIA development; 
“sensitive area” means any of the following— 
(a) land of which notification has been given (or has effect as if given) under section 28(1) 
(areas of special scientific interest) of the Wildlife and Countryside Act 1981(b); 
(b) land to which section 29(3) (nature conservation orders) of the Wildlife and Countryside 
Act 1981 applies; 
(c) an area which has been notified to the local planning authority by English Nature or the 
Countryside Council for Wales, and which is within two kilometres of a site of special 
scientific interest of which notification has been given (or has effect as if given); 
(d) a National Park within the meaning of the National Parks and Access to the Countryside 
Act 1949(c); 
(e) the Broads(d); 
(f) a property appearing on the World Heritage List kept under article 11(2) of the 1972 
UNESCO Convention for the Protection of the World Cultural and Natural Heritage(e); 
(g) a scheduled monument within the meaning of the Ancient Monuments and 
Archaeological Areas Act 1979(f); 
(h) an area of outstanding natural beauty designated as such by an order made by Natural 
England, as respects England, or by the Countryside Council for Wales, as respects Wales 
under section 82 (designation of areas of outstanding natural beauty) of the Countryside and 
Rights of Way Act 2000(g) and confirmed by the Secretary of State or by the Welsh Ministers 
(as applicable); 
(i) a European site within the meaning of regulation 10 of the Conservation (Natural Habitats 
etc) Regulations 1994(h). 
 “special category land” means the land identified as forming part of a common, open space, 
national trust land or fuel or field garden allotment and on the plan entitled “Special Category 
Land Plan” attached to the land plan; 
“Strategic Health Authority” means an authority established under section 13 of the National 
Health Services Act 2006 (Strategic Health Authorities)(f); 
“statutory undertaker” has the same meaning as in section 127 (statutory undertakers land); 
“the book of reference” has the meaning given by regulation 7. 
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 (2) Expressions used both in these Regulations and in the Act have the same meaning for the 
purposes of these Regulations as they have for the purposes of the Act. 
 (3) Expressions used both in these Regulations and in the Directive have the same meaning for 
the purposes of these Regulations as they have for the purposes of the Directive with the 
exception of the expression “the Commission”. 
(4) In these Regulations any reference to a Council Directive is a reference to that Directive as 
amended at the date these Regulations were made. 
  
 
 
General provisions relating to screening 
3.—(1) Subject to paragraphs (3) and (7), the occurrence of an event mentioned in paragraph (2) 
shall determine for the purpose of these Regulations that development is EIA development. 
(2) The events referred to in paragraph (1) are— 
(a) a person notifying the Commission in writing under regulation 4(2)(b) that that person 
proposes to provide an environmental statement in respect of proposed development; or 
(b) the adoption by the Commission or an examining authority of a screening opinion to the 
effect that the development is EIA development. 
(3) A direction of the Secretary of State shall determine for the purpose of these Regulations 
whether development is or is not EIA development but may only be given if— 
(a) the Commission has accepted an application for an order granting development consent in 
respect of that development; and 
(b) either paragraph 5 or paragraph 6 applies. 
(4) The Secretary of State may give a direction under paragraph (3)— 
(a) at any time until the decision-maker makes an order granting development consent; and 
(b) irrespective of whether the Secretary of State has received a request to do so. 
(5) This paragraph applies if— 
(a) the proposed development has not been the subject of a screening opinion; and 
(b) the application was not accompanied by a statement referred to by the applicant as an 
environmental statement for the purpose of these Regulations. 
(6) This paragraph applies if— 
(a) the proposed development has been the subject of a screening opinion to the effect that it 
is not EIA development; and 
(b) the Secretary of State considers that the screening opinion did not take into account 
information that is material to the decision as to whether the proposed development is 
EIA development. 
(7) The Secretary of State may direct that these Regulations shall not apply to a particular 
proposed development specified in the direction either— 
(a) in accordance with Article 2(3) of the Directive (but without prejudice to Article 7 of the 
Directive), or 
(b) if the development comprises or forms part of a project serving national defence purposes 
and in the opinion of the Secretary of State compliance with these Regulations would 
have an adverse effect on those purposes. 
(8) Where a direction is given under paragraph (7)(a) the Secretary of State must— 
 (a) make available to the public the information considered in making the direction and the 
reasons for making the direction; 
(b) consider whether another form of assessment would be appropriate; and 
(c) take such steps as are considered appropriate to bring the information obtained under the 
other form of assessment to the attention of the public. 
(9) Where the Commission, the Secretary of State, or the examining authority has to decide 
under these Regulations whether Schedule 2 development is EIA development the Commission, 
the Secretary of State, or the examining authority must take into account in making that 
decision such of the selection criteria set out in Schedule 3 as are relevant to the development. 
(10) Where— 
(a) the Commission or the examining authority adopts a screening opinion; or 
(b) the Secretary of State makes a screening direction under these Regulations, 
to the effect that development is EIA development— 
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(i) that opinion or direction must be accompanied by a written statement giving clearly and 
precisely the full reasons for that conclusion; and 
(ii) the Commission, the examining authority, or the Secretary of State, as the case may be, 
must send a copy of the opinion or direction and a copy of the written statement required 
by subparagraph (i) to the applicant. 
(11) The Secretary of State may, subject to paragraph (3) direct that particular development 
of a description mentioned in Column 1 of the table in Schedule 2 is EIA development in spite 
of the fact that none of the conditions contained in subparagraphs (a) and (b) of the definition of 
“Schedule 2 development” is satisfied in relation to that development. 
(12) The Secretary of State must send a copy of— 
(a) any screening direction; and 
(b) any direction given under paragraph (7), 
to the Commission and, if the examining authority has been dealing with the application, to 
the examining authority. 
 
Procedure for establishing whether environmental impact assessment is required 
4.—(1) A person who proposes to make an application for an order granting development 
consent must comply with the requirement in paragraph (2) before carrying out consultation under 
section 42. 
(2) The requirement is to— 
(a) request the Commission to adopt a screening opinion in respect of the proposed 
development; or 
(b) notify the Commission in writing that the person proposes to provide an environmental 
statement in respect of the proposed development. 
(3) A request or notification under paragraph (2) must be accompanied by— 
(a) a plan sufficient to identify the land; 
(b) a brief description of the nature and purpose of the development and of its possible effects 
on the environment; and 
(c) such other information or representations as the person making the request may wish to 
provide or make. 
(4) When the Commission has received a request for a screening opinion it must, if it 
considers that it has not been provided with sufficient information to adopt an opinion, notify in 
writing the person making the request of the points on which it requires additional information. 
(4) The Commission must not adopt a screening opinion in response to a request under paragraph 
(2)(a) until it has consulted the consultation bodies, but must, subject to paragraph (5), within 28 days 
beginning with the date of receipt of that request pursuant to paragraph (1), or where it has notified the 
person making the request that it requires additional information, within 28 days of receiving that 
information, adopt a screening opinion. 
 (5) If a consultation body does not within 14 days of being consulted under paragraph (4) respond 
stating— 
(a) whether it believes the development is likely to have significant effects on the environment by 
virtue of factors such as its nature, size, or location; or 
(b) that it does not have any comments, 
the Commission is entitled to assume that the consultation body in question does not have any 
information that can assist the Commission in adopting a screening opinion. 
(6) When the Commission has adopted a screening opinion pursuant to paragraph (5) it must 
forthwith send a copy to— 
(a) the person who made the request; and 
(b) the Secretary of State; and 
( c) the consultation bodies. 
 
Application to the Commission for a scoping opinion 
5.—(1) At the same time as complying with Section 42 the person who proposes to make an EIA 
application must submit a request to the Commission to state in writing its opinion as to the 
information to be provided in the environmental statement (a “scoping opinion”). 
(2) A request under paragraph (1) must include— 
(a) a plan sufficient to identify the land; 
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(b) a brief description of the nature and purpose of the development and of its possible effects 
on the environment; and 
(c) such other information or representations as the person making the request may wish to 
provide or make. 
(3) When the Commission has received a submission requesting a scoping opinion it must, if it 
considers that it has not been provided with sufficient information to adopt an opinion, notify in 
writing the person making the request of the points on which it requires additional information. 
(4) The Commission must not adopt a scoping opinion in response to a request under paragraph (1) 
until it has consulted the person who made the request and the consultation bodies, but must, subject 
to paragraph (5), within 42 days beginning with the date of receipt of that request, or where it has 
notified the person making the request that it requires additional information, within 42 days of 
receiving that information, adopt a scoping opinion and send a copy to the person who made the 
request. 
(5) Where a person has, at the same time as making a request for a screening opinion under regulation 
4(2), asked the Commission for an opinion under paragraph (1) above, and the Commission has 
adopted a screening opinion to the effect that the development is EIA development, the Commission 
must within 42 days beginning with the date on which that screening opinion was adopted or, where it 
has notified the person making the request that it requires additional information, within 42 days of 
receiving that information, adopt a scoping opinion and send a copy to the person who made the 
request. 
(6) Before adopting a scoping opinion the Commission must take into account— 
(a) the specific characteristics of the particular development; 
(b) the specific characteristics of development of the type concerned; and 
(c) the environmental features likely to be affected by the development. 
(7) When the Commission has adopted a scoping opinion in response to a request under paragraph (1) 
it shall not be precluded from requiring of the person who made the request additional information in 
connection with any statement that may be submitted by that person as an environmental statement in 
connection with an application for an order granting development consent for the same development 
as was referred to in the request. 
(8) If a consultation body does not within 28 days of being consulted under paragraph (4) respond 
stating— 
(a) the information it considers should be provided by the person making the request; or 
(b) that it does not have any comments, 
the Commission is entitled to assume that the consultation body in question does not have any 
comments on the information to be provided in the environmental statement. 
 
Procedure to facilitate preparation of environmental statements and publicity 
6.—(1) At the same time as contacting the consultation bodies under regulation 5(4), the Commission 
must— 
(a) notify the consultation bodies in writing of the name and address of the proposed applicant and of 
the duty imposed on the consultation bodies by paragraph (3) to make information available to that 
person; 
(b) inform in writing the proposed applicant of the names and addresses of the bodies so notified;  
 (2) This paragraph applies if— 
(a) a person has notified the Commission under regulation 5(2)(b); or 
(b) the Commission or the Secretary of State has given a screening opinion or screening 
direction to the effect that the proposed development is EIA development. 
(3) Subject to paragraph (4), the Commission and any body notified in accordance with paragraph (1) 
shall, if requested by the proposed applicant enter into consultation with that person to determine 
whether the Commission or body has in its possession any information which is considered relevant to 
the preparation of the environmental statement; and, if that is the case, the Commission or body must 
make that information available to the proposed applicant. 
(4) Paragraph (3) shall not require the disclosure of information which is capable of being treated as 
confidential, or must be so treated, under regulation 4 of the Environmental Information Regulations 
1992(a). 
(5) A reasonable charge reflecting the cost of making the relevant information available may be made 
by the Commission or body which makes information available in accordance with paragraph (3). 
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Development with significant trans-boundary effects 
7.—(1) Where— 
(a) one of the events mentioned in regulation 3(2) occurs; or 
(b) it otherwise comes to the attention of the Commission that development proposed to be 
carried out in England or Wales is the subject of an EIA application, 
and the Commission is of the view that the development is likely to have significant effects 
on the environment in another EEA State; or 
(c) another EEA State likely to be significantly affected by such development so requests, 
the Commission must— 
(i) send to the EEA State as soon as possible and no later than their date of publication in 
The London Gazette referred to regulation (9)(i)( c), the particulars mentioned in 
paragraph (2) and, if it thinks fit, the information referred to in paragraph (3); and 
(ii) publish the information in subparagraph (i) above in a notice placed in The London 
Gazette indicating the address where additional information is available; and 
(ii) give the EEA State a reasonable time in which to indicate whether it wishes to participate 
in the procedure for which these Regulations provide. 
(2) The particulars referred to in paragraph (1)(i) are— 
(a) a description of the development, together with any available information on its possible 
significant effect on the environment in another EEA State; and 
(b) information on the nature of the decision which may be taken. 
(3) Where an EEA State indicates, in accordance with paragraph (1)(iii), that it wishes to participate in 
the procedure for which these Regulations provide, the Commission must as soon 
as possible send to that EEA State the following information— 
(a) a copy of the application concerned; 
(b) a copy of any environmental statement in respect of the development to which that application 
relates; and 
(c) relevant information regarding the procedure under these Regulations, but only to the extent that 
such information has not been provided to the EEA State earlier in accordance with paragraph (1)(i). 
(4) The Commission must also ensure that the EEA State concerned is given an opportunity, before 
development consent for the development is granted, to forward to the Commission, within a 
reasonable time, the opinions of its public and of the authorities referred to in Article 
6(1) of the Directive on the information supplied. 
(5) The Commission must in accordance with Article 7(4) of the Directive— 
(a) enter into consultations with the EEA State concerned regarding, inter alia, the potential significant 
effects of the development on the environment of that EEA State and the measures envisaged to 
reduce or eliminate such effects; and 
(b) determine in agreement with the other EEA State a reasonable period of time for the duration of 
the consultation period. 
(6) Where an EEA State has been consulted in accordance with paragraph (5), on the 
determination of the application concerned the Commission must inform the EEA State of the 
decision and must forward to it a statement of— 
(a) the content of the decision and any requirements attached to it; 
(b) the main reasons and considerations on which the decision is based including, if relevant, 
information about the participation of the public; and 
(c) a description, where necessary, of the main measures to avoid, reduce and, if possible, 
offset the major adverse effects of the development. 
 
 
Duty to consult on proposed applications 
8. - (1) The persons prescribed for the purposes of section 42(a) (duty to consult) are those set out in 
column 2 of the table in Schedule 4 to these Regulations who must be consulted in the 
circumstances set out in column 3. 
(2) where the proposed application is for EIA development the Commission must notify the proposed 
applicant of any particular person whom it considers— 
(i) to be, or to be likely to be affected by, or to have an interest in, the proposed application; and 
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(ii) to be unlikely to become aware of the proposed application by means of a site notice or by local 
advertisement. 
(3) The consultation statement prepared under section 47 must set out — 
(a) whether the development for which the applicant proposes to make an application for an order 
granting development consent is EIA development; and 
(b) if that development is EIA development, how the applicant intends to publicise and consult on the 
environmental statement. 
  
 
Duty to publicise proposed application 
9.—(1) The applicant must publish a notice of a proposed application— 
(a) for at least two successive weeks in two or more local newspapers circulating in the 
locality in which the land to which the proposed application relates is situated; 
(b) once in a national newspaper; 
(c) once in the London Gazette; and 
(d) in case of offshore development– 
(i) once in Lloyd’s List; and 
(ii) once in an appropriate fishing trade journal. 
(2) The notice referred to in paragraph (1) must contain the following— 
(a) the name and address of the applicant; 
(b) a statement that the applicant intends to make an application for development consent to the 
Commission; 
(c) a statement as to whether the application is EIA development and, if it is EIA development that, a 
copy of the environmental statement and supporting documents may be inspected alongside, and for 
the same period of time, as the documents set out in sub-paragraph (e); 
(d) a summary of the main proposals, specifying the location and the nature of the proposed 
development; 
(e) details of- 
(i) the places where and all reasonable hours when a copy of the detailed proposals, maps and plans 
showing where the proposed development might be sited, can be inspected free of charge,  
and, for EIA development- 
(ii)  an address in the vicinity of the land at which copies of the environmental statement may be 
obtained and that copies may be obtained there so long as stocks last; 
(f) whether a charge will be made for copies of any of the documents available for inspection, and the 
amount of the charge; 
(g) details of how and to where responses to the publicity can be made; and 
(h) a deadline for receipt of those responses being not less than 28 days following the date 
when the notice is last published. 

 (3) The location(s) referred to in sub-paragraph (2)(e) must be accessible and in the vicinity of the 
proposed development or works. 
(4) Where the applicant has been notified under regulation 8(2) of a particular person who is or is 
likely to be affected by, or has an interest in, the proposed application, who is unlikely to become 
aware of it by means of a site notice or by local advertisement, the applicant must serve on the 
particular person a notice containing the information required by paragraph (2), except that the date 
specified as the latest date on which the documents will be available for inspection must not be less 
than 21 days later than the date on which the notice is first served. 
(5) In the case of onshore development the applicant must, unless the applicant has not, and was not 
reasonably able to acquire, such rights as would enable the applicant to do so, post on the land a notice 
containing the information set out at paragraph (2), except that the date specified as the latest date on 
which the documents will be available for inspection must not be less than 21 days later than the date 
on which the notice is first posted. 
(5) The notice mentioned in paragraph (5) must— 
(a) be left in position for not less than seven days in the 28 days immediately following the date of the 
publication of the notice referred to in paragraph (2); and 
(b) be affixed firmly to some object on the land and sited and displayed in such a way as to be easily 
visible to, and readable by, members of the public without going on to the land. 
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Consultation on EIA applications 
10.—(1) A person who proposes to make an EIA application must carry out consultation in 
accordance with paragraph (2). 
(2) The applicant must— 
(a) send to the consultation bodies a copy of a statement which the applicant refers to as an 
environmental statement for the purposes of these Regulations; 
(b) send to those bodies (unless the applicant has already served these documents on the body in 
question) a copy of the proposed application and a map showing where the proposed development is 
to be sited; 
(c) inform those bodies how they may make representations and the last date for doing so (which must 
be no less than 28 days from the last date on which a copy of the statement was sent in accordance 
with subparagraph (a)). 
 
 
Applications for orders granting development consent 
11.—(1) An application for an order granting development consent must— 
(a) be made in writing in the form set out in Schedule 2 to these Regulations; 
(b) include the particulars specified or referred to in the form; and 
(c) be accompanied by— 
(i) responses to the consultation carried out under Part 5 of the Act (applications for 
orders granting development consent); 
(ii) Any screening notification or opinion, required under regulation 4(2), or screening direction, under 
regulation 3(4) and, where the application is an EIA application- 

(a) the environmental statement,  
(b) a copy of the scoping opinion, and  
(c) any comments on the environmental statement; 

(iii) a copy of the notice mentioned in regulation 9(2) certified by or on behalf of the applicant 
as having been published in a named newspaper on a date specified in the certificate; 
(iv) a certificate by or on behalf of the applicant which states either- 

(a) that the applicant has posted a notice on the land in compliance with regulation 9(4) and when 
the applicant did so, and that the notice was left in position for not less than seven days in the 
28 days, or that, without any fault or intention on the applicant’s part, it was removed, 
obscured or defaced before seven days had elapsed and the applicant took reasonable steps for 
its protection or replacement, specifying the steps taken; or- 

(b) that the applicant was unable to comply with regulation 9(5) and (6) because the applicant did 
not have the necessary rights to do so; that the applicant has taken such reasonable steps as 
are open to the applicant to acquire those rights; and has been unable to do so, specifying the 
steps taken; 

(v) the draft proposed order; 
(vi) an explanatory memorandum explaining the purpose and effect of provisions in the 
draft order, including any divergences from the model provisions; 
(vii) if applicable, the book of reference; 
(viii) a copy of any flood risk assessment; 
(ix) any report identifying any European site to which regulation 48 of the Conservation 
(Natural Habitats, & c.) Regulations 1994(b) applies, or any Ramsar site, which may be affected by 
the proposed development, together with sufficient information that will enable the Commission to 
make an appropriate assessment of the implications for the site in accordance with regulation 48(1); 
(x) if the order would authorise the compulsory acquisition of land or an interest in land or right over 
land, a statement of reasons and a statement to explain how an order that contains the authorisation of 
compulsory acquisition will be funded; 
(xi) where applicable, a plan showing any land over which it is proposed to exercise powers of 
compulsory acquisition or any right to use land, and any land in relation to which it is proposed to 
extinguish easements and other private rights and where the land includes special category land and 
replacement land, a plan showing that special category and replacement land; 
(xii) a land plan identifying the land required for, or affected by, the proposed development; 
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(xiii) a works plan showing, in relation to existing features, the proposed location or route (where a 
linear scheme) and the proposed alignment (including limits of deviations) of the development and 
works as appropriate; 
(xiv) where applicable, a plan identifying any new or altered means of access, stopping up of streets or 
any diversions, extinguishments or creation of rights of way or public rights of navigation; 
(xv) where applicable, a report with accompanying plans identifying any statutory or non statutory 
sites or features of nature conservation, geological or landscape importance, habitats of protected 
species, important habitats or other diversity features, special category land, Crown land, scheduled 
monuments and water bodies in a river basin management plan, together with an assessment of any 
effects likely to be caused by the proposed development; 
(xvi) any other plans, drawings and sections necessary to describe the proposals for which 
development consent is sought, showing details of design, external appearance, facing materials and 
layout of buildings or structure, drainage, surface water management, means of vehicular and 
pedestrian access, any car parking to be provided, and means of landscaping; 
(xvii) the documents specified in regulation 12 which are relevant to the particular project; and 
(xviii) three copies of the form and other supporting documents and plans. 
(2) Any plans drawings or sections required to be provided by paragraph (1) shall be no larger than A1 
size, shall be drawn to an identified scale (not smaller than 1:2500) and, in the case of plans, shall 
show the direction of North. 
(3) Where a plan comprises three or more separate sheets a key plan must be provided showing the 
relationship between the different sheets. 
 
Applications for specific projects 
12.—(1) If the application is for the construction or extension of a generating station the application 
must be accompanied by— 
(a) a statement of who will be responsible for designing and building the connection or the gas 
pipeline; and 
(b) if the application is for an offshore generating station— 
(i) details of the route and method of installation for any cable; and 
(ii) a statement as to whether applications will be made for safety zones. 
(2) If the application is for highway related development or for the construction or alteration of a 
railway the application must be accompanied by section drawings to suitable horizontal and vertical 
scales, which show, by reference to Ordnance Survey or Chart datum— 
(a) the levels of the proposed works, including in particular and where relevant— 
(i) ground levels; 
(ii) the height of every intended bridge, viaduct, aqueduct, embankment and elevated guideway; 
(iii) the depth of every intended cutting and tunnel; 
(iv) the levels of the bed of any tidal waters or inland waterway in which it is proposed that any works 
should be situated; 
(v) the height of every structure or device (including a cable, but not catenary and related equipment) 
intended to be erected above, on or below the surface of, or on or beneath the bed of tidal waters or an 
inland waterway; and 
(vi) drainage outfall details for highways; 
(b) a cross section of every intended tunnel and any altered gradient of a carriageway or a way 
forming part of guided transport system on either side of every level crossing, bridge, tunnel or 
underpass which would carry the carriageway or way or through which it would pass. 
(3) If the application is for the construction or alteration of harbour facilities the application must be 
accompanied by a statement setting out why the making of the order is desirable in the interests of 
securing the improvement, maintenance or management of the harbour in an efficient and economical 
manner or of facilitating the efficient and economic transport of goods or passengers by sea or in the 
interests of the recreational use of sea-going ships. 
(4) If the application is for the construction of a pipeline the application must be accompanied 
by details of— 
 (a) the name of the proposed pipeline; 
(b) the owner of the proposed pipeline; 
(c) the start and end point of the proposed pipeline; 
(d) the length of the proposed pipeline in kilometres; 
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(e) the external proposed pipeline diameter in millimetres; 
(f) what will be conveyed; and 
(g) a statement as to whether the grant of any rights in land or consents to road or river crossing works 
are required and if so whether they can be obtained by agreement. 
(5) If the application is for the construction or alteration of a hazardous waste facility the application 
must be accompanied by a statement detailing the proposed purpose of the facility and an estimate of 
the capacity per year of hazardous waste. 
(6) If the application is for the construction of a dam or reservoir the application must be accompanied 
by a statement setting out what if any recreational amenities will be made available. 
 
Meaning of “book of reference” in these Regulations 
13.—(1)In these Regulations “book of reference” means the book, in five Parts which refers to the 
relevant plan and which— 
(a) in Part 1 contains the names and addresses for service of each person within Categories 1 and 2 as 
set out in section 57 (categories for purposes of section 56(2)(d)) in respect of any land which is 
proposed shall be subject to– 
(i) powers of compulsory acquisition; or 
(ii) rights to carry out protective works to buildings; 
(b) in Part 2 contains the names and addresses for service of each person within Category 3 set out in 
section 57; 
(c) in Part 3 contains the names of all those entitled to enjoy easements or other private rights over 
land (including private rights of navigation over water) which is proposed shall be extinguished, 
suspended or interfered with; 
(d) in Part 4 specifies the owner of any Crown interest in the land which is proposed to be used for the 
purposes of the order for which application is being made; 
(e) in Part 5 specifies land— 
(i) the acquisition of which is subject to special parliamentary procedure; 
(ii) which is Green Belt within the meaning of section 2 of the Green Belt (London and Home 
Counties) Act 1938 (interpretation)(a); 
(iii) which is special category land; 
(iv) which is replacement land; 
(v) which is within a European Site or a European marine site, within the meaning of regulations 2(1) 
and 10(1) of the Conservation (Natural Habitats, & c.) Regulations 1994; 
(vi) which is within an area of outstanding natural beauty, designated by an order by Natural England, 
as respects England, or the Countryside Council for Wales, as respect Wales, under section 82 of the 
Countryside and Rights of Way Act 2000 (designation of areas)(b); 
(vii) which is within a National Park within the meaning of the National Parks and Access to 
Countryside Act 1949(c); 
 (viii) which is property appearing on the World Heritage List kept under article 11(2) of the 1972 
UNESCO Convention for the Prevention of World Cultural and Natural Heritage; 
(ix) which is within the area administered by the Broads Authority; 
(x) which is a scheduled monument within the meaning section 1(11) of the Ancient Monuments and 
Archaeological Areas Act 1979 (schedule of monuments)(a); 
(xi) which has been notified under section 28(1) (sites of special scientific interest) of the Wildlife and 
Countryside Act 1981(b); and 
(f) specifies for each plot of land identified in it and within which it is intended that all or part of the 
proposed development and works shall be carried out, the area in square metres of that plot. 
(2) In this regulation— 
“land” includes any interest in or right over land; 
“protective works” in relation to a building means– 
(a) underpinning, strengthening and any other works the purpose of which is to prevent damage which 
may be caused to the building by the carrying out, maintenance or use of the authorised development 
and authorised works; and 
(b) any works the purpose of which is to remedy any damage which has been caused to the building 
by the carrying out, maintenance or use of the authorised development and authorised works; and 
“relevant plan” includes the land plan (containing the replacement land plan and special category land 
plan) and any other plan referred to in the book of reference. 
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Application not complying with EIA requirements 
14.—(1) The Commission must not accept an application for development consent where it— 
(a) is considering whether to accept an application that purports to be an application for an order 
granting development consent; and 
(b) is of the view that either paragraph (2), (3) or (4) applies. 
(2) This paragraph applies if— 
(a) the proposed development has not been the subject of a screening opinion; and 
(b) the application is not accompanied by a statement referred to by the applicant as an environmental 
statement for the purpose of these Regulations. 
(3) This paragraph applies if— 
(a) the proposed development has been the subject of a screening opinion to the effect that it is not 
EIA development; 
(b) the Commission is of the view that the screening opinion did not take into account information that 
is material to the decision as to whether the proposed development is EIA development; and 
(c) the Commission adopts a further screening opinion to the effect that the proposed development is 
EIA development. 
(4) This paragraph applies if— 
(a) the proposed development is EIA development; 
(b) the applicant has submitted a statement that the applicant refers to as an environmental statement; 
and 
(c) the Commission is of the view that the statement should contain additional information to be an 
environmental statement. 
 
Notifying persons of accepted application 
15.—(1) The persons prescribed for the purposes of section 56(2) are those specified in column 2 of 
the table in Schedule 4 in the circumstances specified in column 4 of the accepted application. 
(2) The notice referred to in section 56(2) must contain the following— 
(a) the name and address of the applicant; 
(b) a statement to the effect that an application has been made to the Commission for development 
consent and that the Commission has accepted the application and the reference number applied to 
that application by the Commission; 
(c) a summary of the main proposals, specifying the location of the proposed development; 
(d) a map showing the site of the proposed development; 
(e) a statement saying whether the application is EIA development; 
(f) details of places where and times when a copy of the application, the detailed proposals and the 
documents and supporting information submitted with the application, can be inspected free of charge 
and at an accessible location in the vicinity of the proposed development; 
(g) whether a charge will be made for copies of any of the documents available for inspection; and 
(h) details of how and to where representations giving notice of the person’s interest in, or objection 
to, the application can be made. 
 
Publicity for accepted application 
16.—(1) The applicant must publish a notice of the accepted application in the same manner as 
prescribed in regulation 9(1). 
 (2) The notice must also be displayed at, or as close as reasonably practicable to, the site of the 
proposed development at a place accessible to the public. Where the proposed development consists of 
or includes, a linear scheme exceeding five kilometres in length, the notice must be displayed at 
intervals of not more than five kilometres along the whole proposed route of the works, except where 
this is impracticable due to the land in question being covered in water. 
(3) The notice referred to in paragraphs (1) and (2) must contain the following— 
(a) the name and address of the applicant; 
(b) a statement to the affect that an application has been made to the Commission for development 
consent and that the Commission has accepted the application with the reference number applied to 
the application by the Commission; 
(c) a summary of the main proposals, specifying the location of the proposed development; 
(d) a statement saying whether the application is EIA development; 
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(e) details of places where and times when a copy of the application, the detailed proposals and 
supporting information submitted with the application, can be inspected free of charge and at an 
accessible location in the vicinity of the proposed development; 
(f) whether a charge will be made for copies of any of the documents available for inspection; 
(g) details of how and to where representations giving notice of persons’ interests in, or objections to, 
the application can be made; and 
(h) a deadline for the receipt of those representations being not less than 28 days following the date 
that the notice is last published. 
 
Certifying compliance with section 56 of the Act 
17.—(1) The applicant must certify to the Commission that the requirements of section 56 have been 
complied with, in the form set out in Schedule 6 to these Regulations. 
(2) The certificate referred to in paragraph (1) must be sent to the Commission within 10 working days 
of compliance with section 56. 
 
Notice of persons interested in land to which compulsory acquisition request relates 
18. At the same time as the applicant certifies compliance with section 56 in accordance with 
regulation 17, the applicant must give to the Commission a notice in the form set out in Schedule 6 to 
these Regulations. 
 
Advice 
19.—(1) The Commission must keep a written record of any advice given in accordance with section 
51(1) together with details of— 
(a) who requested the advice; 
(b) the matter in respect of which advice was requested; 
(c) the relevant application; and 
(d) the date when the advice was given. 
(2) The Commission must maintain on a website that is accessible to the public, a record in respect of 
any advice given in accordance with section 51, which must include details of— 
(a) who requested the advice; 
(b) the matter in respect of which advice was requested; 
(c) the relevant application; and 
(d) the date when the advice was given. 
(3) If a Commissioner has been involved in giving advice pursuant to section 51(1), that 
Commissioner may not be appointed— 
 (a) to a Panel responsible for examining and deciding a relevant application; 
(b) as the single Commissioner responsible for examining and reporting on a relevant application; or 
(c) to the Council for the purpose of deciding a relevant application. 
(4) In this regulation “relevant application” means the application or proposed application in 
connection with which the Commission has given advice in accordance with section 51(1). 
 
 
 
 
Transitional matters 
20.—(1) An application made before the 1st October 2011 shall be deemed to have met the 
requirements of section 55(3)(e) if before making the application the applicant has, on or after the 1st 
October 2007 but before the 1st October 2009— 
(a) commenced consultation with the persons set out in section 42 (including those persons listed in 
the table in Schedule 1 in the circumstances set out in column 3) about the proposed applications; 
(b) commenced consultation with people living in the vicinity of the land about the proposed 
application, having first consulted the local authority about how to conduct the consultation; and 
(c) publicised the proposed application in accordance with regulation 4. 
(2) If paragraph (1) has been complied with, the applicant must submit with the application— 
(a) a report detailing the consultation carried out under paragraph (1)(b); and 
(b) demonstrate how any relevant responses to the consultation have been taken into account when 
deciding the terms of the application. 
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(3) Any applicant relying on the provisions in this regulation shall notify the Commission of the 
proposed application before any application is submitted. 
(4) (a) In this regulation— 
“the land” means the land to which the proposed application relates or any part of the land; 
and 
“relevant response” means– 
(i) A response from a person consulted under sub-paragraphs (1)(a) and (b) that is received by the 
applicant before any applicable deadline; and 
(ii) Any response to publicity under sub-paragraph (1)(c) that is received by the applicant before any 
applicable deadline. 
(b) the applicable deadline must be no less than 28 days after the last date that a proposed application 
was published. 
 
Signed by authority of the Secretary of State for Communities and Local Government 
Name 
Parliamentary Under Secretary of State 
 
Date  
 
Department for Communities and Local Government 
 
EXPLANATORY NOTE 
(This note is not part of the Regulations) 
The Planning Act 2008 (c.29) establishes the Infrastructure Planning Commission and provides for the 
granting of development consent for certain types of nationally significant infrastructure projects. 
These regulations set out detailed provisions in connection with the making of an application for 
development consent. Regulations 8, 9 and 10 set out the procedural requirements for publicising a 
proposed application. Regulations 11 and 12 deal with the making of the application itself and 
provides for an application form which is set out in Schedule 2. Regulations 8, 9 and 10 set out the 
procedural requirements for publicising the application once it has been accepted by the Commission. 
Regulation 11 sets out what needs to be done when an order requires compulsory acquisition of land. 
Regulation 12 sets out the procedure that must be followed when the Commission gives advice. 
Regulation 13 sets out the procedural matters for applications made prior to 1st October 2011 where 
consultation has commenced between October 2007 and October 2009. 
 
An Impact Assessment has not been prepared for this consultation as the policy options do not have an 
additional impact on business, charities or the public sector beyond what was examined in the Impact 
Assessment that accompanied the Planning Bill when it was introduced in Parliament on 27th 

November 2007. That Impact Assessment can be found on the Communities and Local Government 
website (http://www.communities.gov.uk). 

 
SCHEDULES 
SCHEDULE 1 - Descriptions of development and applicable thresholds 
and criteria for the purposes of the definition of “Schedule 1 development” 
[to be inserted] 

 
SCHEDULE 2 - Descriptions of development and applicable thresholds 
and criteria for the purposes of the definition of “Schedule 2 development” 
[to be inserted] 

 
SCHEDULE 3 - Selection criteria for screening Schedule 2 development 
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Schedule 4 (1 in Apps Regs) Table of Prescribed persons covered by 
“duty to consult” 
 
SCHEDULE 5 (4 in EIA Regs) Information for Inclusion in 
Environmental Statements 
 
Schedule 6 – (2 in Apps Regs) Application Form 

 
Schedule 7 – (3 in Apps Regs) Certificate under Reg 10 - Certifying 
compliance with section 56 of the Act 

Schedule 8 – (4 in Apps Regs) Notice Re: Reg 11 - Notice of persons interested 
in land to which compulsory acquisition request relates 
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Aspects of The Infrastructure Planning (Environmental Impact 
Assessment) 
Regulations 2009 ��� ����$�-#��(�������"����)�#���'-�'����$#����&�3�1#+��#�����#�(�
�������4���&'$#�����  
 
If the CLG is mended to merge the requirements of the EIA Directive into a single set of 
Regulations covering Application, Procedure and Environmental Impact Assessment the RTPI 
and IEMA believe that the following regulations (from the draft IP (EIA) regs) should be 
included in regulations relating to the examination and consenting of NSIP applications. 
 
Prohibition on granting development consent without consideration of environmental 
information 
3.—(1) This regulation applies to every EIA application received by the Commission on or after 6th 
April 2009. 
(2) The decision-maker must not grant development consent pursuant to an application to which this 
regulation applies unless it has first taken the environmental information into consideration, and it 
must state in its decision that it has done so. 
 
 
Accepted application not complying with EIA requirements 
13.—(1) Where— 
(a) an examining authority or the Secretary of State is examining an application for an order granting 
development consent; and 
(b) paragraph (3) applies, the examining authority or the Secretary of State must suspend 
consideration of the application until the requirements of paragraph (5) are satisfied. 
(2) Where— 
(a) an examining authority or the Secretary of State is examining an application for an order granting 
development consent; and 
(b) paragraph (4) applies, the examining authority or the Secretary of State must suspend 
consideration of the application until the requirements of paragraphs (6), (7) and (8) are satisfied. 
(3) This paragraph applies if— 
(a) the proposed development has been the subject of a screening opinion to the effect that it is not 
EIA development; 
(b) the examining authority or the Secretary of State is of the view that the screening opinion did not 
take into account information that is material to the decision as to whether the proposed development 
is EIA development; and 
(c) the examining authority or the Secretary of State adopts a further screening opinion to the effect 
that the proposed development is EIA development. 
(4) This paragraph applies if— 
(a) the proposed development is EIA development; 
(b) the applicant has submitted a statement that the applicant refers to as an environmental statement; 
and 
(c) the examining authority or the Secretary of State is of the view that the statement should contain 
further information. 
(5) The requirements of this paragraph are that the applicant— 
(a) publicises the application in accordance with regulation 9; 
(b) consults on the application in accordance with regulation 10; and 
(c) provides the examining authority or the Secretary of State (as the case may be) with all the 
documents specified in regulation 11. 
(6) The requirements of this paragraph are that the applicant— 
(a) obtains the further information; 
(b) publishes in a local newspaper circulating in the vicinity of the land, a notice stating— 
(i) that an EIA application has been accepted by the Commission; 
(ii) the address or location and the nature of the proposed development; 
(iii) that examination by the examining authority or the Secretary of State has been suspended 
until additional information required for the environmental statement has been provided 
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and publicised; 
(iv) that a copy of the environmental statement, the additional information and supporting 
documents, may be inspected by members of the public at all reasonable hours; 
(v) an address in the vicinity of the land at which those documents may be inspected, and the 
latest date on which they will be available for inspection (being a date not less than 28 
days later than the date on which the notice is published); 
(vi) an address in the vicinity of the land at which copies of the statement and of the 
additional information may be obtained; 
(vii) that copies may be obtained there so long as stocks last; and 
(viii) that any person wishing to make representations about the application should make them 
in writing, before the date stated in accordance with subparagraph (b)(v) to the examining 
authority or the Secretary of State (as the case may be) and the address to which 
representations should be sent; 
(c) serves on any person of whom the applicant has been notified under regulation 7(1)(c) a 
notice containing the information specified in subparagraph (b), except that the date 
specified as the latest date on which the documents will be available for inspection must 
not be less than 21 days later than the date on which the notice is first served; 
(d) unless the applicant has not, and was not reasonably able to acquire, such rights as would 
enable the applicant to do so, posts on the land a notice containing the information 
specified in subparagraph (b), except that the date specified as the latest date on which the 
documents will be available for inspection must not be less than 21 days later than the 
date on which the notice is first posted; 
(e) sends to the consultation bodies the additional information and the details specified in 
subparagraph (b)(i) to (iii); and 
(f) informs those bodies that they may make representations to the examining authority or 
the Secretary of State (as the case may be) and the deadline for doing so which must be 
not less than 28 days later than the last date on which the additional information was sent 
in accordance with sub-paragraph (e). 
(7) The requirements of this paragraph are that the applicant provides to the examining 
authority or the Secretary of State (as the case may be) a copy of the notice mentioned in 
paragraph (5)(b) certified by or on behalf of the applicant as having been published in a named 
newspaper on a date specified in the certificate. 
(8) The requirements of this paragraph are that the applicant provides to the examining 
authority or the Secretary of State (as the case may be) a certificate by or on behalf of the 
applicant which states either— 
(a) that the applicant has posted a notice on the land in compliance with paragraph (6)(d) and 
the date on which the applicant did so, and that the notice was left in position for not less 
than seven consecutive days out of the 28 days, or that, without any fault or intention on 
the applicant’s part, it was removed, obscured or defaced before seven days had elapsed 
and the applicant took reasonable steps for its protection or replacement, specifying the 
steps taken; or 
(b) that the applicant was unable to comply with paragraph (6)(d) because the applicant did 
not have the necessary rights to do so; that the applicant has taken such reasonable steps 
as are open to the applicant to acquire those rights; and has been unable to do so, 
specifying the steps taken. 
(9) If any person issues a certificate which purports to comply with the requirements of 
regulation 11(c) or paragraph (7) or (8) and which contains a statement which that person 
knows to be false or misleading in a material particular, or recklessly issues a certificate which 
purports to comply with those requirements and which contains a statement which is false or 
misleading in a material particular, that person shall be guilty of an offence and liable on 
summary conviction to a fine not exceeding level 3 on the standard scale. 
(10) Regulations 5 (application for scoping opinion) and 6 (procedure to facilitate preparation 
of environmental statements) apply to an application that has been suspended under paragraph 
(1), subject to the following modifications— 
(a) in regulation 5(1) for the words “proposes to make”, substitute “is making”; 
(b) in paragraphs (1), (3), (4), (6), (7) and (8) of regulation 5, for “the Commission”, in each 
place, substitute “the examining authority or the Secretary of State (as the case may be)”; 
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(c) regulation 6(5) shall not apply; 
(d) in paragraphs (1), (3) and (5) of regulation 6, for “the Commission”, in each place, 
substitute “the examining authority or the Secretary of State (as the case may be)”; 
(e) in regulation 6(2)— 
(i) subparagraph (a) shall not apply; 
(ii) in subparagraph (b) for “the Commission” substitute “the examining authority”. 
 
�
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Figure 1 : Diagram of the Possible EIA and Project timeline  included in 
Annex 2 (Pre-application guidance) of the CLG’s con sultation document  
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Figure 2 : RTPI and IEMA summary of NSIP pre-application and  
application procedure 
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Figure 3 : RTPI and IEMA diagrammatic representation of the Pre-
examination Procedure for proposed NSIP application s requiring EIA   
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